HANIOHAJIBHE ATEHTCTBO
3 IIMTAHD 3AIIOBII'AHHSA KOPYIIIII

PO3’ACHEHHS
13.02.2020 Ne 1

IIloxo 3acTOCYBaHHS OKPEMHX 110/10KeHb 3aKkoHy YKpainu «IIpo 3ano0iranus
KOPYIUii» CTOCOBHO 3aX0/4iB (iHAHCOBOI0 KOHTPOJIIO

BianosinHo no mynkry 15 wactunu mepmioi crarti 11 3akony Ykpainu «IIpo
3anoOiranHs Kopynii» (naiti — 3akoH) HarioHaibHe areHTCTBO 3 TUTaHb 3aM1001TaHHS
KOPYILIi HaJla€ pO3’SICHEHHS, METOANYHY Ta KOHCYJIbTAlIHY JOIOMOTY, 30KpemMa, 3
IINTaHb 3aCTOCYBaHHS IIOJIOKEHb 3aKOHY Ta NPUUHATHX Ha KWOr0 BHKOHAHHSA
HOPMATHBHO-TIPABOBUX aKTiB.

[{1 Po3’sacHenHs BigoOpaxaroTh MO3MII0 HalioHambHOTO areHTCTBa 3 METOIO
3a0e3MeYeHHs] OHAKOBOTO 3aCTOCYBAHHS TMOJOXEHb 3aKOHY CTOCOBHO BHMOT
(1HaHCOBOTO KOHTPOJIIO Ta MAalOTh PEKOMEHJALIMHUNA XapakTep 1 HE MICTATh HOBHX
IpaBOBUX HOPM. [[si pO3KPUTTS 3MICTy MNUTaHb, 10 BHHUKAIOTH Y 3B SI3Ky 13
pPO3’SICHEHHSIMU TIOJIOKEHb 3aKOHY, MOXYTh OYTH 3aCTOCOBaHI TEpPMIHU Ta
MOJIOKEHHS, 3HAYCHHS SIKUX PO3KPHUTI B IHIIUX 3aKOHAX Ta HOPMATHBHO-TIPABOBUX
aKTax.

VY Poz’scHeHHsX BpaxoBaHi 3MiHU, BHECEH1 3akoHOM Ykpainu «IIpo BHeceHHs
3MIH J0 JIeIKUX 3aKOHOJABYHMX aKTIB YKpaiHU 110,10 3a0e3rnedeHHs] €(eKTHUBHOCTI
IHCTUTYIIHOTO MexaH13My 3amnobiranns kopymmii» Ne 140-1X Big 02.10.2019, a
TaKOX Pe3yJIbTaTU MPaBO3aCTOCOBHOI MpakTHUKK HallioHaaIsHOTO areHTcTBa.

VY 1ux Po3’siCHEHHSX BKUBAIOTHCS TaKi CKOPOUEHHS:

JeKJIapallis — ieKiapailii ocid, yImoBHOBaXEHUX Ha BUKOHAHHS (DYHKIIIH Iep>KaBU
ab0 MICIIEBOT0 CaMOBPSIIyBaHHsI, BUIU AKUX Tepea0adeHi 3aKOHOM;

3akoH — 3akoH Ykpainu «lIpo 3ano6iranss Kopymniii»;

'K Vkpainu — I'ocriogapchkuil KOOEKC YKpaiHy;

KK VYkpainu — KpuminansHuit koaekc YKpainu;

KVYnAIl — Kogekc Ykpainu npo aaMiHICTpaTHBHI IPABOMIOPYIIECHHS;

HarionanpHe areHTcTBO — HarioHanpHe areHTCTBO 3 MUTaHb 3aro0IraHHS
KOPYIIIIIT;

ITIK Vkpaiau — [logaTkoBUil KOJEKC YKpaiHu;

[IM — mpoXUTKOBUII MIHIMYM, BCTAHOBJIICHHUW Ui Mpare3fgaTHUX oci0 Ha
1 ciyHs 3BITHOTO POKY;

Peectp — €nunuil nepxaBHUN peecTp AeKiapaiiii ocid, yIOBHOBaXEHHX Ha
BUKOHAHHS (PYHKIIIH Jep>KaBu 200 MICIIEBOTO CaMOBPSITyBaHHS;

LK Ykpaiau — [{uBineHMM KOAEKC YKpaiHu.



I. lloxo TumiB gexaapamin

1. SIki icHYIOTH THIIM AeKJIapaunii, KOJIH iX CJIiJ MoAaBaTH i AKUN 3BiTHUI
nepiox BOHU OXOILTIOIOTH?

3akoHOM mepeadaueHO YOTUPH TUIH JAEKIIapalliil cyd’ ekTa JeKIapyBaHHS:

1) mopiuna mexnapaiisi — AeKIaparlis, sKa MOJAAEThCS BIMOBITHO 0 YaCTHHH
nepmroi ctarti 45 3akony y nepion 3 00 rogua 00 xBwmH 01 ciyas mo 00 roaux
00 xBumH 01 KBITHS pOKY, HACTYITHOTO 32 3BITHUM pOKOM. Taka Jekiapaliis OXOIUTIoe
3BITHUM ik (mepiox 3 01 ciunst 10 31 TpyAHS BKIIOYHO), IO MEPEIYE POKY, B IKOMY
TIOJTA€THCS IeKIIapaIris;

2) nmexjapariiisi cy0’ekTa JACKJIapyBaHHs, SKUH TPUIHHSIE BIAMOBIAHY MisJIbHICTD
(mexmapariist mepes 3BIILHCHHSIM) — JeKIapallis, sSiKa 0Ja€ThCs BiAMOBIIHO 10 ad3aly
MIEPIIIOTO YaCTUHU APYToi cTarTi 45 3aK0oHY HE Mi3HIIIE ABALSITH pOOOUMX JHIB 3 THS
MPUNMHEHHS 1sUTbHOCTI, TIOB’sI3aHO1 3 BUKOHAHHSIM (PYHKIIIH Iep»KaBu a00 MICIIEBOTO
CaMOBPSITYBaHHs, 200 1HILIOI ISTIBHOCTI, 3a3HaY€HO]1 Y MIAIMYHKTAX «a» Ta «B)» MYHKTY
2 yactuHu nepioi ctarTi 3 3akoHy. [lekiapanis «mepea 3BUIBHEHHSIM» OXOILTIOE
nepioJ1, AKUil He OyB OXOIUIEHUH JeKIapalisiMU, paHille NOJaHUMH TaKUM Cy0’ €KTOM
JeKJIapyBaHHS;

3) Aexsapailisi micjisi 3BUTBHEHHSI — JIeKJIapallisi, sika MOJA€ThCsl BIAMOBIAHO 0
ab3airy apyroro yactunu Jipyroi crarti 45 3akony 3 00 rogun 00 xBunuH 01 ciyHs 0
00 rogun 00 xBuinH 01 KBITHS POKY, HACTYITHOTO 32 3BITHUM POKOM, Y SIKOMY OyJIO
MPUMMHEHO JIsIbHICTh, TIOB’SI3aHY 3 BUKOHAHHSAM (DYHKIIIHM Jep>kaBu abo MICIIEBOTO
CaMOBPSITyBaHHs, 00 1HIIY JISTIBHICTh, 3a3HaYEHY Y MIAMYHKTaX «a» Ta «B» MYHKTY
2 vactuHu niepioi ctatTi 3 3akony. Taka mexnapaliis OXOIUTIOE 3BITHUH Pik (TIepiof 3
01 ciyns mo 31 rpyAHs BKIIOYHO), IO MEPEAYE POKY, B AIKOMY MOJAETHCS JIEKJIapallis;

4) nekapalris KaHIuaTa Ha mocaay — AeKiIapallis, ssKa MoJIa€ThCs BiMOBIIHO J10
ab3aIry mepIroro YacTUHU TPEeThoi cTaTTi 45 3aKkoHy /10 MpU3HaYeHHs a00 oOpaHHs
ocoOu Ha mocaay. Taka Jekiapallisi OXOIUTIo€ 3BITHUM pik (mepiox 3 01 ciuns g0
31 rpyaHs BKIIIOYHO), 11O TIEpEay€e POKY, B IKOMY oco0a mojaia 3asBy Ha 3alHATTS
MOocaju, SIKIIO 1HIIE He MepeI0adyeHo 3aKOHOIaBCTBOM.

[Ilogo ocTaHHBOTO TUITY AEKJaparlii 3BEpTaEMO yBary Ha OKpeMi OCOOIMBOCTI.
3o0kpema, UAeThCs Mpo YacTUHY ATy cTaTTi 25 3akony Ykpainu «lIpo nepxkaBHy
CITY>KO0y», 3Ba)KalOUM Ha 3MICT sIKOi, 0co0a, sika MepeMoriia y KOHKYpPCl Ha IMocaay
JepkaBHOI CITy)0u KaTeropiit «b» ta «By, monae nexmapaiiito, 3a MUHYJIUAN PIK, IEpe
MPU3HAYEHHSM JIUIIE y pasi, SKIIO JACKIapaIliio 3a MUHYJIWNA PIK BOHA HE IMojaBaja
panimie. [HIMMH CIOBaMH, SIKIO TIEPEMOKEIb BXKE MOJaBaB JI0 I[bOTO JICKIApaIliio
OyIb-SIKOTO TUITY 32 MUHYJIUH PIK, T0JaTKOBO IMOJaBaTH JCKIApaIlif0 HE BAMAracThCsl.

k1o ocoba cTae mepeMoKIleM KOHKYPCY Ha JIEKUIbKa Mocaja B OJTHOMY Oprasi 1
paHilie He MojaBaja JCKIapalliio 3a MUHYJIHA pIK, BOHA MOJAE OJHY JEKJIapaIlio
KaHJIUJaTa Ha TI0CaTy, BKa3yloud Mocady, Ha Ky Mae Hamip OyTH IpU3HAYCHOIO.

Skiio nexmapaiiis KaHauAaTa Ha rocaay Oysa rojaHa, Hanpukiaia, y cidni 2020
POKY 1 OXOIUTIOBAJIA MOTEePEIHIN 3BITHHUM PIK, a 0c00y OYyJI0 MpU3HAYE€HO Ha Mocaay A0



1 xBiTHS 2020 poky, TO 0coba Mae 000B’S30K MOAATH MIOPIYHY Aekiapariito 3a 2019
piK.

[Hma ocoOIMBICTh CTOCYETHCS OCIO, 3a3HAYEHUX Yy MIAMYHKTI «B» MYHKTY 2
YaCTHHHU MEpIIoi cTaTTi 3 3aKOHy, SIKI MOAAIOTh B YCTAHOBICHOMY 3aKOHOM MOPSAKY
JEKJIapalio 3a MUHYJIHA PIK y pa3l BXOMKEHHS N0 CKJIaay KOHKYPCHOI abo
JUCIMIUTIHAPHOT KOMICi1, yTBOPEHOI BIAMOBITHO A0 3akoHIB YKpainu «IIpo nepxkaBHy
cyx0y», «IIpo cmyx0y B opraHax MICIIEBOTO CaMOBPSIYBaHHS», 1HIIUX 3aKOHIB
VYkpainu, ['poMancekoi paaum H00pOYECHOCTI, YTBOPEHOI BIANMOBIIHO A0 3aKOHY
VYkpainu «IIpo cymoycTpiit i ctaTyc cyaaiB». Taki ocoOu MOBHUHHI ITOAATH JSKIapallito
KaHIuAaTa Ha TOCagy MPOTIrOM JCCITH KaJeHIApHWX [HIB MICIA BXOKCHHS
(BKITIFOUGHHS, 3aJy4eHHs, 0OpaHHs, MPU3HAUCHHS) 10 CKJIAJy BIAMOBIAHOI KOMICIT,
['pomazackkoi pagu JOOPOUYECHOCTI.

2. VYV saxkuii mepiog mojaerbecs JeKJapamisi KaHAWJATAMH B JAeNyTaTH
00J1aCHUX, PAllOHHUX, MICbKUX, PAHOHHUX Y MiCTaX, CLIbCHKHUX, CEeJIMIIHUX Pa,
KaHANJaTaMMI Ha NMOCAAH ClJIbCbKHX, CeJIMIIHUX, MiCbKHX I0JIiB?

[TynkToMm 4 yacTHHM NepIIoi cTaTTl 3 3aKOHY KaHAUAATIB Yy AenyTaTu BepXoBHOI
Panu ABronHomHoi PecnyOniku Kpum, o0nacHuX, pailOHHUX, MICBKUX, PAlOHHHUX Y
MICTaX, CUIbCHKUX, CEJMIIHUX pajJi, KaHIWJATIB HA MOCAAN CLILCHKUX, CEIUIIHUX,
MICBKUX TOJIB Ta CTapocT (Jail — KaHAMJATH) BIAHECEHO A0 CYyO €KTIB, Ha SKHUX
MOIIUPIOETHCS il 3aKOHY.

3riJIHO 3 YaCTUHOIO TPETHOIO cTATTI 45 3aK0HY 0c00a, sika MPETEHy€e Ha 3aWHATTA
Moca/iv, 3a3Ha4eHOi y MyHKTI 4 4aCTUHU TepIioi cTtarTi 3 3akoHy, MOBUHHA MOJATH
JIeKJIapallito KaHamuaaTa Ha ocaay 3a MUHYJIMH piK 10 oOpaHHsS Ha MOCay.

Craryc kanammata HaOyBa€eThCs 0COOOI0 3 IHA il peecTparlii KaHAUIATOM Y
MOPSIJIKY, BU3SHAYEHOMY CTATTsIMU 222-224 Ta ctatrTsamu 227-229 Bubopyoro KoeKkcy
Ykpainu.

Crarreto 226 Bubopuoro koaekcy YkpaiHM mnependadyeHo, 10 KaHAWIAT Y
JIeNyTaTH, KaHAUAAT Ha MOCaay CLIbCHKOTO, CETUIIHOTO, MiCHKOTO TOJIOBH, CTAPOCTH
celna, CeJHINa, 3apeECTPOBAHUH y TOPSAAKY, BCTaHOBIeHOMY M Kopaekcom, momae
JeKJapailito ocoOu, yoBHOBa)XXEHOI Ha BUKOHaHHS (DYHKIIIH 1epaxkaBu abo MICIIEBOTO
CaMOBpSITyBaHHS, BIJIMOBIIHO 10 3aKOHY.

[Ticns  odiuiitHOTO OMPUIIOJHEHHS TEPUTOPIATBLHOIO BHOOPUOIO KOMICIEIO
pe3ynbTaTiB BUOOPIB 0C00A BBAKAETHCS OOPAHOIO ICTTYTATOM, CIIIbCHKHM, CEJTUIIHIM,

KOMICIEIO JIEMyTaTOM, CUTIbCHKUM, CEJUIIHUM, MICHKUM TOJIOBOIO, CTapOCTOI Y
MOPSZIKY, BU3HaAa4UeHOMY Brubopunm kojekcoM YKpainu.

Takum umHOM, 0Cc00a TOBMHHA TMOAATH ACKJIApAIll0 KaHAWIAaTa Ha MOCaay B
nepiof 3 AHs 1i peecTpallli KaHAWAATOM Ha T0CaTy CLILCHKOTO, CEUIITHOTO, MICHKOTO
TOJIOBH, CTAPOCTH CeJia, CeNuIa a0 KaHANIATOM Y JACMyTaTH A0 AHSI PEECTPAIlil TaKoi
0cOOW, BIIMOBIAHO, JIEMYTaTOM, CUIbCHKUM, CEJIMIIHUM, MICBKUM T0JIOBOIO,
CTapOCTOIO ceJla, cenuina. Taka Jaekiapallis TOJA€ThCs IIIAXOM 3allOBHCHHS Ha
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o(imiitnoMmy BeOcaiiTi HarionaapHOro areHTcTBa y BU3HAUEHOMY 3aKOHOM TMOPSIKY .

3. Uu moTpidHO moaaBaTH HIOPIYHY JeKjapanil Ta AeKkjJapaunilo nepea
3BiJIbHEHHAM, AIKIIO Cy0’€KT JeKJIapyBaHHs 3BiJIbHAETHCA 10 1 KBiTHA?

ko cy0’eKkT AekiapyBaHHS 3BUIBHSETbCS a00 1HIIMM YMHOM TPUIHHSIE
BIJIMOBIIHY MISUTHHICTH JO TMOJAHHS HUAM IIOPIYHOI JEKJaparii 3a MOmepeaHiil pik
(manpuknan, 3 15 ciuus 2020 poky), TO HOMY PEKOMEHIYETbCS MOAATH CIIOYATKY
MIOpIYHY ACKIapaIliro 3a nmonepeanii pik (2019 pik), a miciis Toro okpemy AeKaparito
3a epioa 3 1 ciunst 2020 poky g0 14 ciunsa 2020 poky BKIIOYHO, TOOTO TEP10, KU
He OYB OXOIUICHUH paHillle MoJaHUMU AeKiapaliiaMu. Lle 3ymoBiaeHo TuM, 1110 3a pi3HI
3BiTHI Tiepioau (2019 ta 2020 poku) 3acTOCOBYIOThCS pi3Hi po3mipu [IM.

Axmo B ocobu ympoJoBX 3BITHOTO Mepioay OyiM MiJCTaBU JUIsl MOAAHHS
JeKJIapallii mepe;i 3BUIbHEHHSM JCK1JIbKa pa3iB, KOXKHA 3 HUX Ma€ OXOILIIOBATH MEPIo/I,
KWW HEe OyB OXOIUICHWH paHillle MOJJaHUMHU JICKIIapallisiMu.

Hanpuknaa, ocoba mnopama naexiapallifo mepea 3BUIBHEHHSM 3a TMepiog 3
01.01.2019 mo 01.03.2019, a notim Oyna mpuiiHATa HA 1HITY PoOOTY, NOB’SA3aHY 3
BUKOHAHHSIM (QYHKUINA nepxkaBu ab0 MICIIEBOTO CAaMOBpAIYBaHHA, 3 sKOi Oyia
3BitbHeHa 3 01.12.2019, To BoHa Mae O0OOB’SI30K TOAATH JCKJIapaliio Mepes
3BUIbHEHH:M 3a nepiof 3 02.03.2019 o 01.12.2019.

4. Yun mnorTpiOHO moaaBaTH JAekJapaunii mepea 3BUIbHEHHSIM Ta HicJsA
3BiJIbHEHHS, AKIIO 0c00a nepecraJia 0yTH cy0’€KTOM NeKIAPYBAHHS, HANIPUKJIA,
3rifHo 3i 3MiHAMM, BHECEHMMH [0 3aKOHY, YM Yy 3B’AI3KYy 3i 3MiHOI0 CTATyCy
OPUIAMYHOI 0cO0M MYOJIIYHOI0 MPABA HA WPUAMYHY 0CO0y NPUBATHOIO NMPaBa?

Hi, e motpiOHO, amke y HMX BHUIAIKaX oco0a BTpayae cTaryc cyO’eKTa
JIEKJIapyBaHHS 1 BAMOTH (PIHAHCOBOTO KOHTPOJIIO OUIbIIE HE MOMIMPIOIOTHCS Ha Hel, a
OTKe 0co0a B)KE HE IMMOBHUHHA TT01aBaTH JeKJIapallii.

5. Un noxaerncd aexkiapaiisi nepeja 3BUIbHEHHSIM Yy pa3i, IKIO HOBA MOCaja
0CO0M TaKO0K NOB’A3aHA 3 BUKOHAHHAM (QYHKUIA Aep:xaBu ad0 MicHeBOro
caMOBpsAyBaHHA?

VY pasi nepeBefieHHsS JIEPKABHOTO CIIY»KOOBISI Ha 1HINY IOCanay Jep>KaBHOI
CITY>KOU JieKapallisi He OJa€EThCA.

3BUTbHEHHS 0COOU 3a MepeBeACHHIM a00 Yy pasi, AKII0 0co0a cTajia epeMOKIIEM
KOHKYpPCY 1y 3B’S3KY 3 IIUM 3BUIbHUJIACS 3 POOOTHU B OJTHOMY OpraHi 1 MpUitHsATa Ha
poOOTY B IHIIIMKA OpPTaH HACTYIMHOTO poOoYoro JaHs (0€3 BpaxyBaHHS BUXITHUX JIHIB),
HE BBAXKAETHCA MPUNUHEHHSM MiSUTBHOCTI, TOB’S3aHOI 3 BUKOHAHHSAM (DYHKIIIH
JepkaBu ab0 MICIIEBOTO CaMOBPSIIyBaHHS, OCKUIBKHA y TAKOMY BHUIIJIKY B1AIOYBAETHCS
JMIIe 3MiHa Mocaau abo 1HIIKMX ICTOTHUX YMOB Ipalii.

6. Um nomaerbca Jekjapanisi micjasi 3BiJIbHEHHS, AKIIO CY0’€KT
JAeKJIAPYBAHHA TPOAOBKY€ BHKOHaHHS (QYHKUIA [aep:xaBu ad0 MicUeBOro
CaMOBpPSIAyBaHHA?



Hexnapariisi cy0’ekTa AeKIapyBaHHs, KU MPUIUHUB AiSUIbHICTH, OB SI3aHY 3
BUKOHAaHHSAM (yHKIINH JepkaBu ab0 MICHEBOTO CaMOBpsAIyBaHHs, a0o 1HIIY
TISUTBHICTD, 3a3HAYEHY Y MIAMYHKTAX «a» 1 «B» MYyHKTY 2 YaCTHHU MEpIIoi cTarTi 3
3aKkoHy, HE MOJAETHCS, SIKIIO TaKUil Cy0 €KT IeKJIapyBaHHA A0 | KBITHSA HACTYITHOTO
POKY 3HOB PO3MOYMHAE AISUIbHICTD, OB S3aHy 3 BUKOHAHHAM (DYHKIIIH AepxaBu abo
MICIIEBOTO CaMOBPSIIyBaHHS, a00 1HITY IisTbHICTh, 3a3HAUYEHY Y MIMyHKTaX «a» 1 «B»
NYHKTY 2 YacTUHHU Mepiioi cTaTTi 3 3akoHy, 1 MOJAa€ JACKJIapalliio BiAMOBIIHO 10
YaCTUHM Mepuioi ctarti 45 3akoHy (IIOPIUHY AEKIapallilo).

Te x came mpaBWJIO i€ y BHNAAKY, KOJM ocoba obOiiiMana OJHOYaCHO JIBi
TI0CajIy, 10 3yMOBJIIOBAJIM 000B 30K MMOAATH JCKIapallito, ajie MpoTATOM POKY 0coba
3BUIbHIIIACS 200 1HIIIMM YMHOM NPUIMHKIIA TTepeOyBaTH HAa OAHIH 13 TaKUX MOCa.

7. Koam momaioTh AekJjapaiiio 3a MUHYJMHA Pik cy0’€KTH JeKJIapyBaHHS,
SIKIi He MaJIi MOXJIMBOCTI 10 1 KBITHS 3a MicueM BiliCBKOBOI CJIy:KO0HM TMOAATH
AEKJIapalilo y 3B’A3KYy 3 BAKOHAHHSAM 3aBJaHb B iHTepecax 000poHu Ykpainu?

BignoBigHo o ab3aiy Apyroro 4acTUHU I’AToi cTtarTi 45 3akoHy cy0’e€KkTH
JEKJIapyBaHHS, K1 HE MaJIM MOXJIUBOCTI 70 01 KBITHS 3a MiClIeM BIHCHKOBOI CITYKOU
MOJIATH JIEKJIapalilo 3a MUHYJIHUNA pIK y 3B SA3KYy 3 BUKOHAHHSM 3aBJaHb B IHTEpecax
o0opoHn YkpaiHu miJ 4ac Jii ocoOJMBOro mepiony, 0e3MOCepeaHBOI0 YYacTIO Y
BEJICHHI BO€HHUX (OOMOBUX) /i, Yy TOMY UYHCIl Ha TEPUTOpli MNPOBEACHHS
AHTUTEPOPUCTUYHOI OIlepallli, HampaBlIEHHSAM [0 I1HIIUX Jep)KaB J/Jid y4dacTli B
MDKHApOJIHUX OTepalisx 3 MATPUMAHHS MHUPY 1 O€3MeKd y CKJIajl HaIllOHAJIbHHUX
KOHTHMHEHTIB a00 HalllOHAJIBHOTO MEPCOHAITY, MMOJIal0Th TaKy JACKJIapalliio 3a 3BITHHIM
pik mpotsarom 90 KaJeHIapHUX IHIB 13 AHS MNPUOYTTS O MICIS MPOXOKCHHS
BIMCHKOBOT CIIy’)KOM YW JHS 3aKiHYCHHS TPOXOJDKEHHS BIMCHKOBOI CIIyXOH,
BU3HAYEHOTO0 YAaCTHUHOIO Jpyroro crtatti 24 3akony VYkpainu «[Ipo BilickKoBHiA
000B’S130K 1 BINCBKOBY CITYXKOY».

8. Uu HeoOXiqHO cy0’eKTaM JeKJIAapyBaHHsI, NMOHOBJIEHHM Ha PpoOOTI
3a pillICHHAM CYAY, IOJAABATH LIOPiYHi JeKIapanii 32 4ac BUMYILIEHOI0 pPoryJy?

Cy0’ekT JnexkjiapyBaHHS, IIOHOBJIEHMM Ha poOOTI 3a pIMIEHHSAM CY.y,
MO/IaBaTH IIOPIUHY ACKIapalliio 32 YaC BUMYILIEHOTO MPOTYITY HE 3000B’sI3aHU.

Bignosigno no crarti 235 Kojekcy 3aKkoHIB Mpo Mpairo YKpaiHd Ta cTaTTi 65
3akony Ykpainu «IIpo BHKOHaBY€ MPOBAIKEHHS» PIIIEHHS MPO MOHOBIICHHA HA
poOOTI HE3aKOHHO 3BUIBHEHOTO a00 TMEpPEeBENCHOro Ha 1HIIY poOOTYy MpalliBHUKA,
NPUIHATE OpraHoM, SKUW pO3MIsIae TPYAOBUMA CHIp, MAJIATAE HETaHHOMY
BHKOHAHHIO. PillIeHHS BBa)Ka€ThCsl BUKOHAHUM OOPKHUKOM 3 JIHSI BUJIAHHS BIATIOBITHO
70 3aKOHOJABCTBA MpO TMpalio Hakazy a0 pO3MOPSIHKEHHS TPO TMOHOBJICHHS
CTSryBaua Ha pPOOOTI Ta BHECEHHsI BIAMOBITHOTO 3alHCy A0 TPYAOBOI KHUKKU
CTSATyBaua, TMICIAS 4YOTO BHUKOHABEIh BHHOCHTH IIOCTAHOBY IIPO 3aKIHYEHHS
BUKOHABYOTO MPOBAHKCHHS.

BpaxoBytoun BukiaaeHe, ocoba, sIKy 3a pillIeHHSIM CyAy OyJi0o TIOHOBJIEHO Ha
po0OTI 1 sIKa MPUCTYIMHIIA BIJAMOBIIHO O HaKa3y (PO3MOPSAKEHHs) 10 (PaKTUYHOTO



BUKOHAHHS (DYHKIIIH JepKaBu a00 MICIIEBOTO CAMOBPSTyBaHHS UM 1HIIOT JAiSTBHOCTI,
3a3HAUCHOI Y MIAMYHKTAaX «a» 1 «B» MyHKTY 2 YaCTUHHU MepuIoi ctarti 3 3akoHy,
BIJIMTOBITHO J0 YaCTHUHU MEpIIoi cTarTi 45 3aK0oHYy MOBHHHA B HACTYMHOMY POIIi 10
01 xBiTHA MOJIATH MIOPIYHY AEKIAPALIIO 32 PiK, Y AKOMY BiAOYJIOCH TOHOBJICHHS.

Y pasi kK SKIIO MICIs MOHOBJIEHHS Ha poOOTI ocoba 3BUILHWIIACS, BOHA Mae
00OB’SI30K MOJATH JIeKIapallii nepea Ta miciis 3BUIbHEHHS.

9. YUn mMokHA MOAATH BHUIPABJIEHY JeKjJapaunil0 ado iHIIKMM YHHOM
BUIIPABUTH iHOpMaIlilo, 3a3HaUYEeHY B AeKJIapamii?

3riJIHO 3 YaCTUHOIO YETBEPTOI0 cTarTi 45 3aKoHYy CyO’€KT JeKJIapyBaHHS Mae
MpaBo IMOJATH BUIPABICHY JEKJIApaIlil0 YIPOJIOBXK CEMH IHIB TMICIS TMOJaHHS
JeKJapailii, ajie He OUIbIIe TPHOX Pa3iB.

Jlig iporo Hemae HeoOX1AHOCTI 3BepTatucs 1o HauionansHoro arentcrsa. Jis
IOJIaHHS BUIPABIIEHOI AeKIapalii ciiJ] HaTUCHYTU Ha KHONKYy «Ilomatu Bunpasieny
JEKJIapallioy, sKa € aKTUBHOI YIPOJOBXK BIJNOBIIHOTO CTPOKY B MEPCOHAIBHOMY
CJICKTPOHHOMY KaOlHEeTi cy0’eKTa IeKIapyBaHHs y TOJI1 MOJIaHOI JeKIapaliii.

VY cy0O’exkta JgekiapyBaHHS BIJICYTHS MOXJIMBICTh TOJATH BHIIPABIEHY
JIEKJIapalliio 3a BIACHOIO 1HII[IATUBOIO MICIS CIUIMBY CEMHUIEHHOTO CTPOKY.

Y pa3l BuABIEHHS CY0’€KTOM [E€KJAapyBaHHA y TMOJaHIA JeKjaparii
HEJJOCTOBIPHUX BIJOMOCTEHN MICIS CEMUAEHHOTO CTPOKY CYO’ €KT IE€KIapyBaHHS MOXKE
3BEpHYTUCh J0 HallioHalIbHOrO areHTCTBAa uepe3 MEPCOHATbHUN EJEKTPOHHUN
KaOlHET, JETali30BaHO OMMCATH BUSIBIIEH] HETOYHOCTI a00 MOMMIIKH. BimmoBimHa
iH(popmarris Oyne BpaxoBana HarioHadbHUM areHTCTBOM y pasi MPOBEACHHS MOBHOI
nepeBipku (MEepeBipKr) AeKIapallii BIAMOBIAHOTO Cy0’ €KTa ACKIapyBaHHS.

10. SIkuM € mopsaaok nepeBipku GakTy MOJAHHS Ta CBOECYACHOCTI MOJAHHS
aexJapanii?

3rimHo 31 crarreio 49 3akoHy, JAepikaBHI OpraHu, OpraHd Biagd ABTOHOMHOI
Pecny6uniku Kpum, opranu MicIieBOrO CaMOBpSyBaHHS, a TaKOX IOPUIUYHI 0coOU
nyOJiyHOro MpaBa 3000B’A3aH1 epeBipATH PaKT MOIaHHs Cy0’ €KTaMU JeKJIapyBaHHS,
K1 B HUX MPAIOOTh (MpalioBaiv), BIAMOBIIHO 0 I[bOT0 3aKOHY JeKJapaiiil Ta
noBigomsiATH HallioHanbHE areHTCTBO MPO BUMAJAKU HEMOJAHHS YU HECBOEYACHOTO
MOJAaHHS TaKuX JeKjapaliii y BU3HaU€eHOMY HUM mopsanky. [lopsmok 3miiicHeHHS
TAKOro KOHTPOJIO Ta MNOpsAoK i1H(opmyBaHHs HalioHanbHOTO areHTCTBa MpO
BUSIBJICHI (PaKTH HEMOJaHHs a00 HECBOEYACHOTO TMOJIAHHA JeKaparliii BU3BHAYA€ThCS
HartionanpHUM areHTCTBOM.

Sku1o 3a pe3ynbTaTaMu KOHTPOJIIO BCTAHOBJICHO, 10 CY0’€KT JeKJIapyBaHHS HE
noJiaB Jiekapailito, HarionagbHe areHTCTBO MUCHMOBO MOBIJOMIISIE TAKOTO Cy0’€KTa
npo GakT HeMoAaHHs AeKiIapallii, 1 cy0’ €KT AeKJIapyBaHHs MOBUHEH MPOTATOM JECITH
THIB 3 JIHA OTPUMAHHS TAKOTO TOBIJOMJICHHS MOAATH [EKJIapaIliio B TMOPSAKY,
BHU3HAUYEHOMY YaCTHHOIO MEPIIOI0 CTaTTl 45 1bOro 3aKoHy.

OnnovacHo HarioHanbHe areHTCTBO MMCBMOBO MOBigomuisie mpo  (akt



HENOJaHHs JeKiapallii KepiBHUKY JIep>KaBHOTO OpraHy, OpraHy Biagd ABTOHOMHOI
PecnyOmiku Kpum, oprany MicLieBOro caMoBpsIyBaHHs, iX amapary, FOpUIAYHOI
0Cco0M MyOIIYHOTO TpaBa, B SKOMY MPAIIOE BIAMOBIAHUN Cy0’€KT JACKIapyBaHHS, Ta
CHeLiaIbHO YIOBHOBXXEHUM CYO’€KTaM y cepi MPOTUAIT KOPYTIIIii.

Caix mam’siTaT, 10 32 HECBOEYACHE Mo1aHHs 0€3 MOBaXKHUX MPUYUKH JeKIaparii
nepe0aveHo aJAMiHICTPAaTUBHY BiNOBiIANBHICTB BiAnoBigHO 10 crarTi 1728 KYnAII,
a 3a yMHCHE HEMOJaHHs JeKjapaiii — KpUMIHAJIbHY BIJNOBIAANBHICTH 3TIAHO 13
crarrero 366! KK Vkpainu (quB. 3anuranns 126 nux Po3’scHeHs).

I1. IIToxo cy0’€KTiB AeKIApPyBAHHS

11. XT0 HaJEXKUTH 10 CIY:K00BUX 0Ci0, siKi 3aliMalOTH BiaNmoBigajibLHe Ta
0Cc00JIMBO BiINOBiZaJILHE CTAaHOBHIIIE?

[lepemix cmyk00BuX o0ci0, sKI 3aiiMalOTh BIJANOBIJAJIbHE Ta OCOOIMBO
BI/IMOBIJaIbHE CTAHOBHUIIIE, BU3HAUYCHHUM Y TPUMITII 10 cTaTTi 50 3aKkoHY, BIAMOBIIHO
0 SIKOT T CIIy’)kKO0BUMU 0co0aMH, SKI 3ailMaloTh BIANOBIJAIbHE Ta OCOOJIMBO
BI/IMOBIJaJIbHE CTAHOBHIIIE, B 111l CTATTI PO3yMIIOThCS:

[Ipesunent Yxkpainu, [Ipem’ep-minictp VYkpainu, wien KaGinery MiHicTpiB
VYkpainy, nepmuil 3acTylHUK a00 3aCTYNHUK MIHICTpa, wieH HanioHanbHOI panu
VYkpainu 3 nuTaHb Tene0ayeHHs 1 paAloMoBIiieHHs, HarloHanbHOi KoOMicii, L0
3MIIMCHIOE Iep>KaBHE PeryJitoBaHHs y cpepi puHKiB (piHaHCOBUX nocayr, HarionansHOT
KOMicCii 3 IHIHHMX TamnepiB Ta (POHIOBOTO PUHKY, AHTUMOHOIIOJHLHOTO KOMITETY
VYkpainu, ['onoBa JlepkaBHOTO KOMITETY TeleOadeHHs 1 PaJiOMOBIICHHS YKpaiHW,
['onoBa ®onny nepkaBHOro wmaiiHa VYKpaiHu, WOro mepHiuil 3acTymHUK abo
3acTynHuK, wieH llenTtpanpHoi BHOOpUOi KoMicii, WieH, 1HcHekTop Bumoi pamu
nmpaBoCyAs, 4jeH, iHcrekTop Bumoi kBamidikariiiHoi komicii cymmiB Ykpainw,
HApOJAHUM AenyTaT YKpaiHu, YNOBHOBaxeHUMW BepxoBHoi Pamu Ykpainu 3 mnpas
JIOJIMHU, Y TOBHOBXCHUH 13 3aXUCTY JIepKaBHOI MOBH, WwieHn HaiioHansHOT KoMicii
31 CTaHAAPTIB AepKaBHOI MOBH, J(upekTop HalioHankHOro aHTUKOPYNIIIHOTO OI0pO
VYkpainu, ioro nepimii 3aCTyIHUK Ta 3acTyMHUK, ['onoBa HalioHansHOro areHTCTBa
3 TIUTaHb 3aM00IraHHs KOPYMIIi Ta HOro 3acTynmHUKH, ['eHepanbHui IpoKypop, HOro
NepIInii 3aCTYHUK Ta 3acTynHuK, ['omoBa HamionanbHoro OaHky YkpaiHu, HOro
MepImMi 3aCTYNMHUK Ta 3acTynmHUK, wieH Pamu HamionanbHOro O6anky Ykpainw,
Cekperap Panu HanioHanbHOT Oe3neku 1 000poHU Y KpaiHu, HOTO MEpIINi 3aCTYITHUK
ta 3acTynHuk, KepiBauk Odicy IlpesuaenTta Ykpainu, HOTro meprivii 3acCTymHUK Ta
sactynuuk, [loctiinuii IlpeacraBauk Ilpesunmenta VYkpainm B ABTOHOMHIN
PecniyOumimi Kpum, #oro mepmmii 3aCTyIHUK Ta 3aCTYMHHK, PAJHUK a00 MOMIYHUK
[Ipesunenta VYxkpainu, [omoBu BepxoBuoi Pamu VYxkpainu, IIpem’ep-minictpa
VYkpainu, ocoOu, mocaau sIKUX HaJeKaTh J0 MOcajl AepKABHOI CIYKOH KaTeropii «A»
abo «by», Ta 0ocobu, mocaan AKX 4aCTUHOIO nepioko ctarti 14 3akony Ykpainu «IIpo
ciy>)k0y B OpraHax MICHEBOTO CaMOBPSIyBaHHsS» BIJHECEH1 A0 MEPIIOi — TPEThOi
KaTeropiii, a TakoX CyJJ1, MPOKYPOPH 1 CNIia4l, KEPIBHUKHU, 3aCTYITHUKN KEPIBHUKIB
JEp>KaBHUX OpPraHiB, OPUCAUKIIIS IKUX MOIIUPIOETHCS HA BCIO TEPUTOPIIO0 Y KpaiHu, iX
amapaTiB Ta CaMOCTIMHMX CTPYKTYpPHHMX TIIPO3/IiIiB, KEpPIBHUKH, 3aCTYITHUKH
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KEpIBHUKIB JepKaBHUX OpraHiB, opraHiB Biaau ABToHOMHOI PecmyOmiku Kpum,
IOPUCHUKIIS SIKUX TOLIMPIOETHCA HA TEPUTOPII0 OAHIET abo KiMbKOX 0OJacTei,
AstoHomHO1 PecrryOmiku Kpum, mict Kuea a6o CeBacTormois, KepiBHUKH Jep>KaBHUX
oprasiB, oprasiB Biaaun ABToHOMHOI PecmyOmiku Kpum, [OpUCIUKIS SKHX
MOIIUPIOETHCS HA TEPUTOPIIO OJTHOTO a00 KUIBKOX pailOHIB, MicTa pecryOIiKaHCHKOTO
B ABToHOMHIN PecryOmini Kpum abo obnacHOro 3HaueHHs, pailoHy B MICTI, MicTa
paliOHHOTO 3HAYCHHSI, BIHCHKOBI IMMOCAIOBI 0COOM BUIIOTO O(IIIEPCHKOTO CKIAMTY.

[HhopMaIIis 010 TOTO, UM HAJICKUTH CyO’ €KT JACKIApPYBaHHS 10 CIIY)>KOOBHX
oci0, sgKI 3aliMaOTh BIAINOBIJAJbHE Ta OCOOJIMBO BIAIOBIJAJIbHE CTAHOBHIIE,
3a3HAYAETHCS CTAHOM Ha OCTaHHIM JICHb 3BITHOTO Tepiony (ctaHoM Ha 31 TpymaHs aus
IIOPIYHMX JEKJIapalliif).

12. SIki mocaam HajeKaTh A0 MOCAJA 3 BHCOKMM pPiBHeM KOpPYNuidHHX
pHM3HKIB?

BianosinHo 1o wactuHu nepmoi crarti 50 3akoHy, mnepenik cyO’€KTiB
JEKJIapyBaHHs, K1 3aiMalOTh MOCA/U, MOB’SA3aHI 3 BUCOKUM PIBHEM KOPYHI[IHHUX
PU3HKIB, 3aTBEPKYy€eThcsl HallioHaIbHUM areHTCTBOM.

3rigHo 3 pimenHsM HarmionaneHoro arentctBa Bifg 17.06.2016 Ne 2 «Ilpo
3aTBEP/KEHHSI MEpPEeNiKy MocaJ 3 BHCOKMM Ta MIJBHUILEHUM pPIBHEM KOPYIMLIMHHX
pU3UKIB», 3apeecTpoBaHMM B MiHicTepcTBl toctuuii Ykpainu 19.07.2016 3a
Ne 987/29117, mo Takux mocaJi BIJIHECEHO:

nocany Kepisauka Odicy [Ipesunenrta Ykpainu, HOro nepiioro 3acTymHuKa Ta
3aCTYITHUKA,

nocaad KEPIBHUKIB Ta 3aCTYIHUKIB KEPIBHHUKIB CTPYKTYPHHUX MIIPO3AUIIB Y
CKJaJl  CaMOCTIMHUX  CTPYKTYpHUX  MIJAPO3JUTIB  IIEHTPAJIbHOTO  amapary
HartionansHoro 0anky Ykpainu;

mocaau KEpiBHUKIB Ta 3aCTYMHUKIB KEPIBHUKIB CAMOCTIHHUX CTPYKTYPHUX
M1PO3/1TIB TEPUTOPIATBLHUX yIIpaBiaiHb [lepkaBHOI Cyq0BOT aaMiHICcTpallii YKpainu;

nocaad KEpIBHMKIB AEp>KaBHUX MIANPUEMCTB, YCTAHOB, OpraHi3allii, 1HIIUX
Cy0’€KTIB TOCIOJAPIOBAHHS JEp>KaBHOI ()OPMH BIJIACHOCTI Ta iX 3aCTYNHHKIB,
NPU3HAYCHHS SKUX 31HCHIOETHCS Iep>KaBHUMU OpraHaMH,

nocaad JAEpXaBHOI CIyKOU, BU3HAUEHI CTPYKTYpOIO JEp>KaBHUX OpPraHiB,
IOPUCIUKIIIS AKUX MOIIMPIOETHCS HA BCIO TEPUTOPIIO0 YKpaiHH, y pa3l HEIOUIIbHOCTI
YTBOPEHHSI CTPYKTYPHHX TI1PO3/LIIB;

mocaan B opraHax MiCHeBOFO CaMOBpsAAYBAaHHS:

NepmMX  3acTYNMHHUKIB,  3aCTyHHUKIB  MICBKMX  (MICT  00OJacHOro,
pecmy0iikaHcbkoro B ABTOHOMHIN Pecmy6mini Kpum, pailoHHOTO 3Ha4YeHHs) ToOJiB,
3aCTYIHUKIB CIJIbCHKHX, CEJIMIIHUX TOJIB;

3aCTYMHHKIB TOJIIB palOHHUX, palOHHHUX B MICTaxX paj;

CEeKpeTapiB MiICbKMX (MICT 00OJacHOTO, pecmyOiKaHCHKOTO B ABTOHOMHIN



PecnyOmimi Kpum, paifoHHOTO 3HaU€HHS), CUTBCHKUX, CETUIIHUX paj;

KEepYIOUYUX CIIpaBaMy BUKOHABYUX KOMITETIB MiCHKHUX (MICT — 00JJaCHUX IIEHTPIB
ta wmicta Cimdepononsi, MiCT OO0JACHOTO, PECHyONIKAaHCHKOTO B ABTOHOMHIM
PecnyGmini Kpum 3Hauenns) pan;

rOJiB MOCTIMHMX KOMICIH 3 THUTaHb OwomkeTy obnacHux, KuiBcekoi Ta
CeBacTonoiabChKO1 MICBKUX paj (y pa3l KOoJu BOHH MPAIIOIOTh y paji Ha MOCTIHHIN
OCHOBI).

[Ipu 1poMy 3BepTaeMO yBary, 110 HABEJICHUU MEPETIK MOXKE 3MIHIOBATHCS
HarionanbHUM areHTCTBOM.

13. XT0 Ha/IeKUTH 10 HAIOHAJIBbHUX MYOTiYHMX AisAqdiB?

3riiHo 3 nyHKTOM | yYacTuHM mepmioi crarti 46 3akoHy Yy JAekiapaiii
3a3HAYAIOTHCA BIJIOMOCTI MPO HAJCKHICTh JO HAIlIOHATBHUX MyOJNIYHUX is4iB
BIIMOBIIHO 10 3akoHy VYkpainu «lIpo 3amoOiranHs Ta MNPOTHUIIIO Jierajizaiii
(BIIMHUBAHHIO) T0XO/I1B, OJICP>KAHUX 3JIOUMHHUM HUISIXOM, (PIHAHCYBAHHIO TEPOPUZMY
Ta (piHAHCYBAHHIO PO3MOBCIOKEHHSI 30pOi MAaCOBOTO 3HUIIICHHS.

BianosinHo 10 myHKTYy 25 yactuHu nepmoi ctarTi 1 3akony Ykpainu «Ilpo
3ano0iraHHs Ta MNPOTUJIIO Jieradizaimii (BIAMUBAHHIO) JIOXOJIB, OJEpKaHUX
3JIOYMHHHUM LUISIXOM, (PIHAHCYBaHHIO TEPOPU3MY Ta (DIHAHCYBAHHIO PO3MOBCIOIKEHHS
30poi macoBoro 3HMIIEHHs» (3akoH Bix 14.10.2014 Nel702-VII), namioHanbHi
nyOnmiyHl gisyi — 1ie Qi3uuHI 0COOH, SIKI BUKOHYIOTh a00 BUKOHYBAJIM MPOTSATOM
OCTaHHIX TPHOX POKIB BU3HAUCHI IMyOIiuHi PyHKINT B YKpaiHi, a came:

[Ipesunent Ykpainu, [Ipem’ep-minictp Ykpainu, uinenn KaGinery MiHicTpiB
Ykpainu;

NepI 3aCTYIMHUKH Ta 3aCTYIMHUKH MIHICTPIB, KEPIBHUKU IHIIUX LEHTPATbHUX
OpraHiB BUKOHAaBYOI BJIaJY, X MEPII 3aCTYIMHUKH 1 3aCTYIMTHUKU;, HAPOJIHI JEIMyTaTH
Ykpainu;

['onoBa Ta unenu IlpaBninHs HamionanbHOoro Oanky Ykpainu, wienu Paau
HauionansHoro 0anky Ykpainu;

rosoBu Ta cyaai Koncruryuiinoro Cyany Ykpainu, BepxoBrnoro Cyny Ykpainu
Ta BUIIMX CICIiai30BaHUX CY/IIB;

yieHu Buioi pagu npaBocyas, wieHHn Bumoi kBamidikaiiifHoi KoMicii CyiB
VYkpainu, unenn KanidikaniiHo-1UuCIMILTIHAPHOT KOMICIT TPOKYPOPIB;

['eHepanibHUM IPOKYPOP Ta KOTO 3aCTYIHUKHU;
['onoBa Coy»x6u 6e3nekn YKpaiHu Ta HOTO 3aCTYITHUKH,

Hupexkrop HarmionansbHOoro aHTHKOpymuiHOro Oropo VYKpaiHH Ta HOro
3aCTYIHHKHY;

["'010Ba AHTUMOHOMIOJIBLHOTO KOMITETY YKpaiHU Ta HOTO 3aCTYITHUKH;

['osoBa Ta unenu PaxynkoBoi nanary;
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wienu HarionansHoi paau 3 muTaHb TenedaueHHs 1 paioMOBIEeHHS YKpaiHu;
HaA3BUYAalHI 1 TOBHOBAKHI MOCJIH;

Hauanenuk ['enepampHoro mraly - ['onoBHokomanayBau 30poiiHux Cun
Ykpainu, HavanbHuku CyxomyTHUX Biicbk Ykpainu, [loBiTpsaux Cun Ykpainw,
BiitcbkoBo-Mopcrkux Cun Ykpainu;

JiepKaBHI CITyKOOBITI, TOCAHN SIKUX HAJIEKATH IO KATETOPii «Aw;

KEPIBHUKH 00JIACHUX TEPUTOPIAIbHUX OPTaHiB EHTPAJIbHUX OpraHiB BUKOHABUO1
BJIaJId, KEPIBHUKW OPraHiB NPOKYpaTypH, KEPIBHUKH OOJACHUX TEPUTOPIAIbHUX
opraniB Ciy>xOu Oe3nexu YKpaiHu, TOJOBH Ta Cy/11 anelsaifHuX Cy/iB;

KEpIBHUKM  aJMIHICTPATUBHUX, VIPABIIHCHKUX YW HArJAJOBUX OpraHiB
JEp’KaBHUX Ta Ka3€HHUX IMIAMPUEMCTB, TOCTIOAPChKUX TOBAPUCTB, JIEPKABHA YacTKa
y CTaTyTHOMY KamiTail ssikux nepesuirye 50 BiJICOTKIB,

KEpIBHUKM KEPIBHUX OpraHiB MOJITMYHUX MapTid Ta WIEHU IX LEHTPaIbHUX
CTaTYTHUX OpTaHiB.

Cnin 3BepHyTH yBary, mo 28 kBiTHsa 2020 poky Habupae YNHHOCTI HOBHM 3aKOH
Vkpainu «lIpo 3amobiraHHsa Ta NOPOTUJIIO Jeramizaiii (BIIMUBAHHIO) JIOXOIB,
OJIep>)KaHUX 3JOYMHHUM NUIAXOM, (PIHAHCYBAHHIO TepopuU3My Ta (piHAHCYBaHHIO
PO3MOBCIOKEHHST 30poi MacoBoro 3uuileHHs» (3akoH Big 06.12.2019 Ne 361-1X),
KWW BU3HAYAE KOJIO HALlIOHAJIbHUX IMyOIIYHUX IisYiB.

[Tpu 3a3HavenHHi1 iHdoOpMaIi MPo HAIEKHICTD /10 HAIlIOHATBHUX ITYOIIYHUX JT141B
3Ba)XAarOYM Ha Mocaay, Ky o0iliMae oco0a Ha OCTaHHIM JI€Hb 3BITHOTO MEPIOy
BIJIMOBIAHOT IEKIapartii.

14. XT0 BBaXKAETbCH «IMOCATOBUMH i CJIOy:KO0BUMH 0c00aMHU iHIIKUX
JAepP:KaBHUX OPraHiB» BIANOBIIHO 0 MiANMYHKTY «W» NYHKTY 1 4acTHHH MepuIoi
crarTi 3 3akony?

VY ningx Bu3Ha4eHHS Cy0’€KTIB, HA SKUX MOMIUPIOETHCA it 3aKOHY (BiIITOBITHO
JI0 TAMYHKTY «W» MYHKTY | 4acTUHU nepuioi ctarTi 3 3aKoHy), Mij «II0CaJ0BUMU Ta
CIIy’k00BUMH 0CO0AMM IHIIUX JEpP>KaBHUX OPTaHIBY» CIIJ PO3YMITH MpaliBHUKIB
JepKaBHUX OpraHiB, sIKi 31MCHIOIOTH (YHKIIIT MPECTaBHUKIB BIaJu a00 001iMal0Th
1oCa/iu, MOB’A3aH1 3 BUKOHAHHSAM OpraHi3aliiHO-pO3NOPSAYNX YU aIMIHICTPATUBHO-
roCroAapChbKuX (PyHKIIIH.

Tak, agMiHICTpaTUBHO-TOCHOAAPCHKI (QYHKIIT (000B’s3KHM) — 1€ OOOB’SI3KH 3
yIpaBJiHHSA a00 pO3MOPSAHKEHHS JepKaBHUM, KOMYHAIbHUM MaiiHOM (yCTaHOBJICHHSI
MOPSIZIKY Horo 30epiranHs, mepepoOKu, pearizallii 3a0e3MedeHHs] KOHTPOJIIO 33 IUMU
orneparisiMi Tomo). Taki MOBHOBaXKEHHS B TOMY YH 1HIIOMY 00CsI31 € Y Ha4aJIbHUKIB
IUTAHOBO-TOCTIOAAPCHKUX, MOCTAYaJIbHULIBKUX, (PIHAHCOBUX BIJAUIB 1 CIYyXO,
3aBIAYyIOYMX CKJIaJlaMd, Mara3uHaMu, MaWCTEpHSIMHM, aTellbe, iX 3aCTYMHHKIB,
KEPIBHUKIB BB MIANPUEMCTB, BIIOMYHX PEBI30piB Ta KOHTPOJIEPIB TOLIO.
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Opranizariiitno-po3nopsadi  GpyHkIii (000B’s3ku) — 116 O00OB’S3KH  IIOJI0
31ACHEHHS KEPIBHUIITBA TalTy3310 TPOMHUCIOBOCTI, TPYAOBHUM KOJIEKTHBOM, AUITHKOIO
po6oTH, BHPOOHUYOIO iSUIBHICTIO OKPEMHUX NpAliBHUKIB Ha MIANPHUEMCTBAX, B
yCTaHOBaX YW OpraHizamisix He3ajlexHo Bix ¢opm BracHocti. Taki (yHKII
BUKOHYIOTh, 30KpE€Ma, KEpIBHHUKM MIHICTEPCTB, IHIIUX I[IEHTPAIbHUX OpraHiB
BUKOHABYOi BJIaad, JEPKAaBHUX, KOMYHAJIbHHX MIANPHUEMCTB, YCTaHOB a0o0
oprasizaiiii, iXHI 3aCTYNHUKH, KEpPIBHUKH CTPYKTYPHHX MiAPO3IUTB, IXHI
3aCTYIMHUKH, 0COOH, SIKI KEPYIOTh IIJITHKAMU POOIT.

CTOCOBHO 1HIIMX MPAIIBHUKIB JIEp>KaBHUX OpPTraHiB, sIKi BUKOHYIOTH (YHKIII 3
obOciyroByBaHHs a00 TexHIYHI (DYHKIIIT, TO BOHH MOXYTh BU3HABATHUCS MTOCATIOBUMHU
Yy CIY>KOOBUMH OCOOAMHM JIMINE 32 YMOBH, IO Pa3oM 13 UMM (YHKIISIMH BOHU
BUKOHYIOTh  OpraizaimiifHo-po3mopsiiui  abo  aAMIHICTPaTUBHO-TOCIOIAPCHKI
00OB’SI3KH.

15. XT0 BBaKAETHCH «IOCATOBUMHU 0CO0aMM IOPUAHYHHUX 0CI0 MyOJaivHOTO
NpaBa» BIANOBIIHO 10 MIAMYHKTY «a» NYHKTY 2 4YacTHHM mnepmoi crarrti 3
3akony?

[Ipu BHpiIEHH] MUTAHHS BIIHECEHHS 0C10 /10 MOCaAOBHUX OCIO IOPUIUYHUX OC10
myOJI1yHOro npasa (BIAMOBIIHO 10 MIAMYHKTY «a» MyHKTY 2 YaCTUHU MEPIIOi CTaTTi 3
3aKoHY) MEepIIOYEPrOBO BUHUKAE MUTAHHA PO3MEXKYBAHHS CTATyCy IOPUIUYHHUX OCI0
nyOJiYHOTO TIpaBa Ta HOPHAUYHUX OCIO mpuBaTHOTO TpaBa (y pasi, SKIIO CTaTyT,
IHITUN TPABOBCTAHOBIIOIOUUM JOKYMEHT IOPUIAUYHOI OCOOM HE MICTUTh YITKOTO
BU3HAYEHHS TAKOTO CTaTyCy).

Bignosigno no crarti 81 LK Ykpainu ropuanyudi ocoOu, 3aIe:KHO BiJl TIOPSIAKY
iX CTBOpPEHHsI, MOAUISIIOTECA Ha IOPUIUIHUX OCI0 MPUBATHOTO MpaBa Ta HOPUIAUYHUX
oci0 my06IIYyHOTO MpaBa.

Opunnyna ocoba myOJIYHOTO TIpaBa CTBOPIOETHCA PO3MOPSIAYAM  AKTOM
[Ipesunenta YkpaiHu, opraHy JAep:KaBHOI Biajgu, OpraHy Biagu ABTOHOMHOI
Pecny6uniku Kpum abo oprany mMiciieBoro camoBpsiiyBaHHs. [1opsiniok yTBOpeHHs Ta
NpaBOBUM CTaTyC IOPUIWYHUX OCI0 NyOJIYHOrO0 TMpaBa BCTAHOBIIOKOTHCA
KoHcrutytiero ta 3akoHaMu YKpaiHu.

Bignosigno no crarti 167 LK Ykpainu aepkaBa Moke CTBOPIOBATH IOPHUANYHI
0CcOo0M SIK MyOJIYHOTO, TaK 1 MPUBATHOTO MpaBa.

[TuranHs BigHEeCeHHs opuaudHux ocid (iX 00’€aHaHb), 3aCHOBAaHUX HAa OCHOBI
Jep>kaBHOI (KOMYHAJIbHO1) BJIACHOCTI, JO IOPHAWUYHUX OCIO TpuBaTHOrO abo
myOJIIYHOTO TpaBa Ha PiBHI 3aKOHOIABCTBA OJIHO3HAYHO HE BUPIIICHO.

Kpurepii ropunnunux oci0 myOs1idyHOTO MpaBa 1 IOPUANYHUX OCI0 MPUBATHOTO
npaBa, siki 3a3HaveHi B ctaTTi 81 LUK Ykpainu, € equHOI0 3aKOHO1aBYO 3aKPITIIICHOIO
O3HAKOI0 PO3MEKYBAaHHSA, 1110 MAIOTh CYTTEBHM, AJI€ HE BUKIIFOYHUMN XapaKTeED.

Tax, HanpuKIad, MPU CTBOPEHHI IOPUIUYHUX 0CI0 MPUBATHOTO MPaBa 3a y4acTio
Jep>KaB MalOTh MICIIE OJHOYACHO SK PO3MOPSIYMI aKT YIIOBHOBaKEHHUX OpPTaHiB
JepKaBHOI BJIaJM, TaK 1 yCTaHOBYI JOKYMEHTH BIJAMOBIAHO J0 BUMOI' CTaTTi 87
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LK Ykpainu.

[Ile oxHi€r0 3 OCHOBHUX BIAMIHHOCTEW MK IOPHIWNYHUMH 0COOaMH MyOIIUYHOTO
MpaBa Ta IOPUIUYHUMHA 0COOAMU MPUBATHOIO MTPaBa, 3ACHOBHUKOM (YYaCHUKOM ) SIKUX
€ Jiep’kaBa B 0co0i CBOIX OprasiB, € Te, 10 IOPUINYHI OCOOM MPUBATHOTO TpaBa, Ha
BIIMIHY BiJ IOpUAMYHUX OCIO MyOJIIYHOrO MpaBa, € BIACHUKAMHU MEpeaaHoro im
JIep’KaBHOTO MaifHa, a JIepkKaBa € JIUIIE BIAaCHUKOM aKIii 1 BOJIO/II€ KOPIIOPATUBHUMHU
npaBaMH TaKUX OPUAMYHUX OCI0 — TOCMOAApChKUX TOBAapUCTB. HaBmaku vy
IOpUJIMYHUX OCI0 TMyOJIIYHOrO TpaBa, 3aKkpilljieHe 3a JAep)KaBHUMH, KOMYHaJIbHUM
HiANPUEMCTBAMU MAWHO 3aJIMIIAETHCS Y BJIACHOCTI JEP’KAaBU 1 € MPEIMETOM JIUILE
BOJIO/IIHHSI, KOPUCTYBAaHHS MIJNPUEMCTBA 3 BCTAHOBJICHHMMM OOMEKEHHSMHU LI0J0
PO3NOPSAIKEHHS.

Tomy juisi BUBHAUEHHS KPUTEPIiB PO3MEKYBAHHS IOPUIUYHUX OCIO MyOI1YHOTrO
Ta TMPUBATHOIO IpaBa, 3aCHOBHUKOM SKHX € JepXkaBa, TEpUTOpiajbHA TIpoMaja,
HEOOXIJTHUM € 3aCTOCYBaHHS CIIELIAIbHUX HOPM, BU3HAYeHUX B cTarTsax 167, 169 LIK
VkpaiHu, Ta BIANOBIIHMX HOPM YHWHHOIO 3aKOHOJIABCTBA, SKUMHU PETYJIOE€THCS
IIPAaBOBUM CTaTyC Ta IIPAaBOBUM PEXKUM MaliHa AEPKABHUX Ta KOMYHAJIBHUX
H1JIPUEMCTB, TOCIIOIAPCHKUX TOBAPHUCTB TOLIO.

3 ypaxyBaHHSM MHOJIOKeHb L{MBUIBHOTO KoOAeKkcy Ykpainu, ['ocmomapchkoro
KOJIEKCY YKpaiHH, IHIIHUX 3aKOHIB YKpaiHu MOKHA C(hOpPMYJIFOBATH HAOUIBII CYyTTEBI
O3HAKH IOPUIUIHOI 0COOU IMyOIIYHOTO TIPpaBa:

1) cTBOpeHHS IOPUAMYHOI OCOOM Ha MiACTaBl posnopsiauoro akra IlpesuaeHta
VYkpainu, opra"y JAep>KaBHOI BJiaau, OpraHy Biaau ABTOHOMHOI Pecry0Oimiku KpI/IM
ab0 opraHy MICIIEBOTO CaMOBPSITyBaHHS, a Y BUMAJIKaX, BCTAHOBJICHUX 3aKOHOM,

Ha TIJICTaBl yCTAaHOBYOTO JOKYMEHTA,

2) BU3HAYEHHS TMOPSIKY CTBOPEHHS Ta MPAaBOBOIO CTATyCy HOPUAMYHOI OCOOM
Koncrurytieto Ykpainu ado 3akoHOM YKpainu, sikuii € BigminauM Bif LK Ykpainu,
Ta 3aKoHIB YKpainu, mo npuitHATI BianosiaHo A0 LUK Ykpainu;

3) MeTOI0 Ta OCHOBHHUM BHJOM [ISUIBHOCTI IOPUMYHOI OCOOM € peamizarlis
OCTAHHBOIO MyOIIYHUX (DYHKIIIH Jep:KaBU YU TEPUTOPIATIbHOT TPOMaJIH, SIK1 OKJIAJIEH1
Ha HuX KoHcTuTtyuieo Ykpainu Ta 3aKOHOM;

4) HasIBHICTb y IOPUAUYHOT OCOOM HE 3arajibHoi, a CHelialbHOI MPaBO3AaTHOCTI;

5) BIACYTHICTh y IOPUAMYHUX OCIO MyOJIIYHOTO MpaBa MaiiHa, 3aKPIIUIEHOr0 Ha
CaMOCTIHHOMY PEUOBOMY MpaBi;

6) IOTOMDKHMM XapakTep MiANPUEMHHIIBKOT TiSTIBHOCTI IOPUANYHOI 0COOHU
myOIIYHOTO Mpasa A0 ii OCHOBHOI ISIIBHOCTI;

7) MOKNIaAeHHs IOPUAMYHOI BIAMOBIAATBbHOCTI Ha nepxkaBy, AP Kpuwm, opranu
MICIIEBOTO CAMOBPSAYBaHHS 32 JiSUIBHICTh TaKOi FOPUAUYHOI OCOOH.

[Tpu upomy rOpUAMYHIA 0cO01 MyOIIYHOTO MpaBa HE 00OB’SI3KOBO MalOTh OYTH
npuUTaMaHH1 BCl 3a3HaY€H1 O3HAKHU.

Takum YNHOM, HJIA 3’$ICYB3.HH}I IIUTaHHA, Y1 HAJICKHUTDb Ta a0o 1HImA IOpuIndHa
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ocoba (00’eAHAHHA IOPUAUYHUX O0CI0) [0 IOPUAMYHUX OCIO MyOIIYHOTO YU
IPUBATHOTO MpaBa, HEOOXITHO aHANI3yBaTH BCIO CYKYMHICTh HOPMAaTUBHO-TIPABOBUX
aKTiB Ta TMPABOBCTAHOBIIOIOYMX JOKYMEHTIB, SIKI BHM3HAUalOTh IPABOBHN CTaTyC
6e31mocepeTHbO €T IOPUANIHOI 0co0H (00’ € THAHHS).

Bkazane mae 3Hau€HHS y HIISX BU3HAUEHHS CyO’€KTIB, Ha SIKUX MOIIUPIOETHCS
nisi 3akoHy (BIAMOBIAHO MO MIJNYHKTY «a» MYHKTY 2 YacTUHHU MeEpIIOi CTaTTi 3
3akoHy).

ITin mocagoBuMM 0ocoOaMH HOPUANYHUX OCIO IMyOIIYHOTO MpaBa, HacamIepes
KOMYHQJIBHUX Ta JIEPKABHUX YCTAHOB 1 MIAMPUEMCTB CII1JT PO3YMITH OCI10, SIKi MarOTh
MOBHOBAXCHHSIMU 3/1MCHIOBATH OpraHi3aliifHO-po3mopsaul 4u aaMiHICTPATUBHO-
rocrnoaapchbki GyHKIIII.

VY pa3i BU3HAuUEHHS MOCANOBUX OCIO Ha JAep:KaBHHUX MIJIPUEMCTBAX J0 yBaru
CJIIJI TAKOK OpaTH MOJIOKEHHSI YaCTUHU TPEThOi CTaTTl 65 ['ocriogapchKoro Kojiekcy
VYkpainu. 3Baxarouu Ha 3MICT L€l HOPMH, MMOCATOBUMHU OCOOAMHU MIAIPUEMCTBA €
KEpIBHUK, TOJIOBHMM OyXrajTep, YJleHHM HarjisimoBoi paau (y pasl ii yTBOpEHHS:),
BUKOHABYOIO0 OpraHy Ta IHIIMX OpraHiB yHpaBiiHHA mianpueMctB. CratyTom
H1AIPUEMCTBA IOCAIOBUMH 0COOaMH MOXYTh OyTH BU3HAHI i 1HILII OCOOHU.

BuzHayanbHUM MpU bOMY € OOCST NOBHOBa)XEHb BIJIMOBIIHOTO IMpalliBHUKA.
Jlo mpukiany, BUKOHaBYI JUPEKTOPH, AUPEKTOPHU 3 OKPEMHX IUTaHb, JTUPEKTOPH
JenapTaMeHTIB, HAYaJIbHUKU BIIUIIB, CIyXkO0, ILEHTpiB, OHOpo, TPym TOUIO Ta
3aCTYITHUKH KEPIBHUKIB CTPYKTYPHUX MIAPO3LTIB (Y TOMY UKCII BIIOKPEMIIEHUX, a
TaKOX TMIJPO3AUNIB Yy CTPYKTYpl TaKuX BIIOKPEMJIEHUX TMIAPO3AUIIB) TaKUX
IOPUIUYHUX OCI0 Oe3yMOBHO HAAUICHI aJAMIHICTPATUBHO-TOCIOMAPCHKUMU YU
OpraHizaniifHo-po3NoPATINMU HYHKIIISIMHU.

VY 3B’s3Ky 13 HaBEJACHHM 3BEPTAEMO yBary, 110 NpU BU3HAYEHHI TOr0, YU €
MpAaIiBHUK IOPUIAIHOI 0COOHM MyOIIYHOTO MpaBa MoOCaJ0BOI0 0CO00I0, BPaXOBYETHCS
oOcAr Ta xapakrtep 3A1iCHIOBaHUX HUM (yHKLIM. ToMy HaBiTh B pa3i HEBU3HAUYEHHS
IpaiiBHUKa MOCAJ0BOI0 OCOO0I0 Y CTaTyTHUX YU IHIIMX BHYTPIIIHIX JOKYMEHTaX
MIMPUEMCTBA BIH MOKE OyTH TTOCaJ0BOI0 0C00010 1 OyTH Cy0’€KTOM JeKJIapyBaHHS B
PO3yMiHHI 3aKOHY 3 OIVISIAY Ha 31ACHIOBaH1 HUM aJMiHICTPATUBHO-TOCIIOAAPCHKI Ta
opraHizaiiiHo-po3nopsadi  GyHKIiHA. 3MICT aJMiHICTPaTUBHO-TOCIIOAAPCHKUX Ta
opratizauiifHo-po3nopsaaunux (¢QyHkuid (0O0OB’s3KIB) HaBEACHWM Yy BIAMOBIAlI Ha
3anuTaHHs 14 nux Po3’acHEHb.

16. Yu cTae ocoda cyd’€KTOM AeKJIapPyBAHHS Y Pa3i THMYACOBOT0 BUKOHAHHS
000B’SI3KIiB CJIy:k00BOI 4YH MOCAA0BOI 0c00M (OpraHi3amiiHO-poO3MOPSAIYUX a00
aIMiHICTPATUBHO-TOCNIOAAPCHKUX 000B’s13KiB)?

VY minsx BuU3HAuUEHHS CYO’€KTIB JEKJIapyBaHHS, 3TiIHO 13 3aKOHOM, CIiJ
3aCTOCOBYBATH BYXKY€ TIIyMauyeHHS 1 BBOXKATH CIIy>kKOOBHMH, TIOCaIOBUMHU 0COOAMH —
cy0’eKTaMu NEKJIapyBaHHS JIMIIE THX TMPAI[IBHUKIB, HA SKUX MOKJIAJICHO BiIIMOBIIHI
00OB’SI3KM Ha TMOCTIWHIN ocHOBI. Hampukiazn, HasBHICTh y MOCAOBIA 1HCTPYKINT
npaliBHUKa (CrieniaiicTa, TOJIOBHOTO CIIEIialicTa TOIIO) MOJ0KEHHS PO Te, 110 BiH
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MO’K€ BUKOHYBATH TMEBH1 J10/1IaTKOBI OpraHizauiiHo-po3nopsaadi abo aaMiHiCTpaTUBHO-
rOCIIOIapChKi 000B’SI3KM Ha Yac BIJCYTHOCTI KEPIBHUKA CTPYKTYPHOTO MiAPO3ALTY HE
€ IOCTaTHIM JJIsl TOTO, 100 BBAXKaTH TaKOTO MPAIliBHUKA MMOCAJ0BOIO YU CITYKO0BOIO
0c00010, SIKa € Cy0’€KTOM JACKIapyBaHHs BIAMOBITHO 10 3akoHy. lleil BUCHOBOK HE
3MIHIOETbCSI HABITh B pa3l MpPU3HAYEHHS MpalliBHUKa THMYAaCOBO BHUKOHYBadeM
000B’sI3KIB Ha MOCA/l y 3B’A3KY 3 BIJICYTHICTIO HOTO KOJIETH, IKUH 3aiiMae 3a3HAYCHY
mocaay 1 3a KM 30epiraeTbes podode Miciie Ta mocaga (BiAMycTKa Mo JOTIISIY 3a
JTUTHHOIO, BIAPSKEHHs, MepeOyBaHHS Ha JIIKAPHSHOMY TOIIO). AJKE BHKOHAHHS
000B’SI3KIB TUMYACOBO BIJICYTHHOTO IIpalliBHUKA YM KEpPIBHHKA — II¢ 3amiHa (sKa
BU3HAYAETHCS K CYMIIICHHs IIOCaj) IpalliBHUKA, BIJCYTHBOI'O 4Yepe3 BIAMYCTKY,
TUMYaCOBY HEIpane31aTHICTb, BIAPSPKEHHS Ta 3 1HIIMX MPUYXH, KOJIU BiJIOBITHO JI0
YUHHOTO 3aKOHOJABCTBA 32 HUM 30€pIraeThCsi Miclie poOOTH 1 mocaja.

B To#i ke yac 30BCiM 1HIII TPaBOBI HACTIAKKA Ma€ MPU3HAYCHHS MpalliBHUKA
BUKOHYBaueM OOOB’SI3KiB Ha BaKaHTHIM Mocajl (BakaHTHOIO € MOcaja, 3a3HadyeHa y
HITATHOMY PO3MKCI BIANOBIJHOIO OpraHy, opraHisailii, yCTaHOBH, IIANPUEMCTBA, HA
AKy HE YKJIaJeHO J0roBip). B TakoMy BHIaIKy BBa)Xa€ThCs, LI0 MPALIBHUK
IpU3HAYEHUN BUKOHYBaueM 000B’s3KiB. [Ipu 1ipoMy BpaxoByrOuH, 110 BU3HAYEHHS
MIEBHOT'O CTPOKY y TPYAOBOMY JIOrOBOP1 (KOHTPAKTI1) IMiJl Yac MPU3HAYEHHA NpalliBHUKA
BUKOHYBaueM OOOB’SI3KiB Ha BaKaHTHIM MOCaJl HE Ma€ HOPUAUYHOTO 3HAYEHHS IS
3MIMCHEHHS TMPABOBOTO  PETYIIOBAHHS IIMX  MPaBOBIJHOCHH, Taka ocoba
BBAXKATUMETHCS Cy0’ €KTOM JICKJIapyBaHHS B pO3yMiHHI cTtareit 3 Ta 45 3akony.

17. Yu Haj1e:kaTh 1ocajioBi 0c00H, 0c00M, sIKi BXOASITH /10 CKJIAY HATJISII0BOI
paau 0aHKiB, NPUAOAHMX EPKABOI0 BiAMOBIAHO 10 CTATTI 411 3akoHy Ykpainu
«IIpo cucremy rapaHTyBaHHs BKJIaAiB (Gi3u4HMX o0Ci0», X0 Ccy0’€KTIiB
NeKJIAPYBAHHSA?

BianoigHo 10 ab3ary 1’ STHaAIATOrO YaCTUHHM MEPIIOi CTATTI 1, MAMYHKTY «a
MYHKTY 2 YaCTUHMU Nepiioi cTaTTi 3 3aKoHy 0CO0U, SIK1 BXOJATH JI0 CKJIaay HarIsqoBO1
paju rocrnoAapCchbKOro TOBApUCTBa, y CTATYTHOMY KarliTali sikoro Oubiine S0 BIICOTKIB
aKiii (4acTOK) HaJIeXaTh JAepXkKaBl, € Cy0’€KTaMU JeKJIapyBaHHS.

18. Ha saxkux mnocagoBux oci0 3akiaaiB, YCTaHOB Ta oOpradizamiii He
NOIIMPIETHLCA 000B’SI30K MOJAAHHSA AeKJapaunid ta iHumI 3axoau (PiHAHCOBOIO
KOHTPOJIKO?

3riiHoO 3 4acTUHOIO I sATor0 cTaTTi 45 3akony Ais pozaury VII «Dinancosuit
KOHTPOJIb» 3aKOHY HE€ TOIIUPIOETHCS HA TMOCAJOBHX OCIO 3aKiajiB, YCTAaHOB Ta
oprasizaiiiii, ki 3/IHCHIOIOTh OCHOBHY JISITLHICTD y cdepi:

COLIIAJILHOTO 00CITyrOBYBAaHHSI HACEJICHHS;

comiasibHOI Ta mpodeciiiHoi peabumiTamii oci0 3 IHBAMAHICTIO 1 JITEH 3
IHBaJTI JHICTIO;
COLIIAJIFHOTO 3aXHCTy BETEpaHiB BIMHM Ta YYaCHUKIB aHTHUTEPOPUCTUUHOL

omeparlii, 31MCHEHHS 3aXO/iB 13 3a0e3MeUeHHs] HaIllOHAIBHOI Oe3neku 1 000poHH,
BiJIcCiul 1 cTpuMyBaHHs 30poiHOi arpecii Pociiicbkoi ®enepariii y loHenpkiid Ta
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Jlyraucekiit 00macTsX;

OXOpOHH  370pOB’sl  (KpiM KEpIBHUKIB 3aKJaJiB OXOPOHH 3JI0pOB’s
IEHTPAIBHOTO, 00JIACHOTO, PaOHHOTO, MICHKOTO (MICT OOJIACHOTO 3HAYCHHS, MICT
Kuepa Ta CeBactomnosis) piBHS);

OCBITH (KpiM KE€piBHUKIB BUILIMX HaBUAIbHHUX 3aKJIAIB Ta 1X 3aCTYIHUKIB);

Hayku (KpiM Tmpe3uaeHTiB HarionaneHoi akagemii Hayk VYKpaiHu Ta
HAI[IOHATFPHUX Tally3eBUX akaJgeMill HayK, TMepIIMX Bile-TPEe3UICHTIB, Bille-
MIPE3UJICHTIB Ta FOJIOBHUX yUYe€HHMX cekperapiB HarioHanpHOT akagemii HayK YKpaiHu
Ta HaIllOHAJIBHUX TaIy3€BUX akajeMid Hayk, iHmuxX wieHiB [Ipe3uaii HarionaasHol
akajgeMii Hayk YKpaiHM Ta TMpe3uiil HalllOHAJbHUX Taly3eBUX akKaJleMii Hayk,
oOpaHux 3araibHUMH 300pamu HarmioHanpHOi akagemii Hayk VYKpaiHu Ta
HaIllOHATBHUX TATy3€BUX aKaJeMii HayK BiJIMOBIIHO, KEPIBHUKIB HAYKOBO-A0CI1THUX
IHCTUTYTIB Ta 1HIINX HAYKOBUX YCTAHOB);

KYJbTYPH;
MHUCTEIITB;

BIJIHOBJICHHSI Ta 30€pEKEHHS HAllIOHAJIBHOI I1aM STl
(13UYHOI KyJIbTYPH;

CIIOPTY;

HaIllOHAJIbHO-TATPIOTUYHOT'O BUXOBAHHS.

Kpim Toro, BuMoru iHaHCOBOTO KOHTPOJIIO, 3T1THO 13 YACTUHOIO 1T’ ATOO CTATTI
45 3akoHy HE MOIIUPIOIOTHCS TAKOXK Ha BIMCHKOBOCIIYKOOBIIIB BIMICHKOBOT CITYKOH 3a
MPU30BOM IIiJl 4yac MoOimi3amii, Ha OCOONMBUN TMepioja, BIACHKOBOI CIyxkOHW 3a
PU30BOM 0C10 0(illepChKOro CKIIaly, a TAKOX BIMCHKOBUX MOCAJOBUX OCIO 3 4HCIa
BIMCHKOBOCITYKOOBIIIB BIMICHKOBOiI CITy’)KOM 3a KOHTPAKTOM OCIO PSIOBOTO CKIIALY,
BIMCHKOBOT CITY>KOM 3a KOHTPAKTOM 0OCi0 CEp>KaHTCHKOTO 1 CTApUIMHCHKOTO CKJIALIY,
BIMICHKOBOCITY’KOOBIIIB MOJIOAMIOTO O(MIIEPCHKOTO CKJIaay BIHCHKOBOI CIYKOU 3a
KOHTPaKTOM 0cC10 0(iLepChKOro CKiIaay, KpiM BiiICEKOBOCTYKOOBIIIB, sIKI IPOXOSATh
BIMCHKOBY CITy>kOy y BIIICBKOBUX KOMIcapiaTax.

19. Un nommproeTrbesi 000B’SI30K MOJAHHS JeKJjapaniii Ta inmi 3axoamn
(piHAHCOBOr0 KOHTPOJII0 HA IHO3eMIiB-HEPE3UICHTIB, SIKi BXOAATH K He3aJIe:KHI
YWIEHH [0 CKJIAdy HArJAJA0BOI paaud [1ep:KaBHOr0 0aHKy, [Aep:KaBHOIO
NiANPUEMCTBA, AeP:KABHOI Opraisamii, 10 Ma€ HA MeTi O/lep:KaHHA NPHUOYTKY,
rocnoJapcbLKoro TOBapucTBa, y CTATYTHOMY KamiTaJi sikoro oinbme S0 BixcoTkis
aKIiil (4acTOK) HAJIeKATH Iep:KaBi?

Hi. BigmoBimHo m0 wactuHu moctoi crarti 45 3akony mgis posminy VII
«®D1HAHCOBHI KOHTPOJIb» 3aKOHY HE MOIIMPIOETHCS HA 1HO3EMIIIB-HEPE3UICHTIB, SIKI
BXOJSITh SK HE3aJeXKHI WIEHH 1O CKJIaay HarjsgoBOi pajaul AEpKaBHOTO OaHKY,
JIEP’)KaBHOTO IMiAMPUEMCTBA, JEPKABHOI OpraHizaiii, Mo Mae Ha METI OJep>KaHHS
npuOyTKy, TOCIOAAPCHKOTO TOBAapHUCTBA, Yy CTAaTYTHOMY KamiTajl $IKOro Oijblie
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50 BIACOTKIB aKI[iii (YaCTOK) HaJEKaTh JEprKaBi.

20. Yu HajgexkaTh HOTapiycu (Aep:xkaBHi Ta mnpuBaTHi) A0 cy0’€KTiB
JAeKJIapyBaHHSA?

HoTapiycu (neprkaBHi Ta MpUBATHI) HE HAJEXKaTh 10 Cy0 €KTIB JACKIapyBaHHS Ta
JeKJIaparlii He T01af0Th.

3rigHo 3 ab3anoM IM’STHAAUATUM YaCTUHU THepuioi cTaTTi 1, MiIMyHKTOM «0»
MYHKTY 2 YacCTHHH MEPIIOi CTaTrTi 3 ocolu, SKi HE € JEPKaBHUMH CIYKOOBIISIMH,
MOCaJ0BUMH 0CO0aMHU MICIIEBOTO CAMOBPSIYBaHHS, ajie HaJAal0Th MyOII4HI MOCITYTH,
30KpeMa HOTapiycH, He € Cy0’ €KTaMU JIeKJIapyBaHHS.

Boanouac, HoTapiycu € cy0’eKTaMu, Ha SIKUX MOUTUPIOETHCS i 3aKOHY, 30KpeMa
BUMOTH Ta OOMEKeHHs, repeadaueHi crartsamu 22, 23, 28 3akoHy (0OMEXEHHS 1100
BUKOPHCTaHHS CIY>KOOBHUX TOBHOB2)XEHb UM CBOT'O CTAaHOBHINA, OOMEXKEHHS 070
oJIep>KaHHS TOJIAPYHKIB, 3aM00IraHHs Ta BPETYJIIOBaHHS KOH(IIIKTY 1HTEPECIB).

21. Ym mHajexaThb NPANiBHUKU MNATPOHATHOI CJOY:KO0UM 10 Cy0’€KTiB
AeKJIAPyBaHHA?

[IpamiBHUKM NATPOHATHOI CIIYKOM € cy0’€KTaMu JeKJapyBaHHS 3 18 >KOBTHS
2019 poxky.

3rigHo 3 ab3aroM I STHAALSTAM YAaCTUHM TEepIioi cTaTTi 1, MIAMYHKTOM «i»
NYHKTY 1 4acTuHM nepuioi ctaTTi 3 cy0’eKTamMu IeKIapyBaHHS €, 30Kpema, 0coOu, sKi
3aiiMaloTh TIOCAJd TATPOHATHOI CIy>kOu, BuU3HAueHi 3akoHoM Ykpainu «IIpo
JepKaBHY CIY>KOY», TOMIYHUKHU CYJIJTIB.

Boanouac npaiiiBHUKU TaTPOHATHOT CITYOH, sIKI BAKOHYIOTh CBOT 000B’SI3KHM Ha
IPOMAJICBKHX 3acajiaX, He € Cy0’ €KTaMHu JIeKJIapyBaHHS.

22. UM € 4j1eHr BHOOPYMX KOMIcCili Cy0’€KTaMHU JeKJIapyBaHHA?
A y

3riHo 3 a03aroM I’ SITHAAITAM YaCTUHU TEPIIOi CTATTi 1, MIIMYHKTOM <GK»
nyHKTy | dacTuHM miepmioi ctaTTi 3 3akoHy CyO’€KTamH JIeKJIapyBaHHS € YJICHH
[{enTpanbHOi BHOOPUYOT KOMICI].

KpiM TOro, miAMyHKTOM «a» MyHKTY 2 4YacTHUHM mnepuioi crarti 3 3akoHy
BU3HAYEHO, IO Cy0’ €KTaMU, HA SIKUX MOLIUPIOETHCS Jis1 3aKOHY €, 30KpeMa, 0ca10B1
0CcO0M IOPUAMYHUX OCi0 MyOJIIYHOTO MpaBa, sKI HE 3a3HA4Y€Hl y MYHKTI 1 4acTHHH
NepIIOoi 1I€T CTATTI.

3riJiHO 13 YaCTUHOIO CbOMOIO cTaTTi 33 Bubopuoro koaekcy YKpainu, JiIbHUYHI
BUOOpYI KOMICIi HE € IOPUIUIYHUMU 0CO0aMH, a TOMY WICHH TaKWX KOMICIH HE €
Cy0’eKTaMH JeKJIapyBaHHS BIAMOBIIHO 10 3aKOHY.

Oxpy»xkH1 BHOOpYl KOMICIi Ta TepUTOpiaibHI BUOOPUI KOMICIT € IOPUIUIHUMU
ocobamu myOiyHOTO TpaBa. [Ipu mboMy BIAIOBITHO O YACTUHU BOCHMOI cTaTTi 33
BubGopyoro xonekcy YkpaiHu TepurtopiaabHi BUOOpYI KOMICIT € MOCTIHHO AIFOYUMHU
opranamu. BogHouac, sk BurmmBae 31 3micty crarei 203, 208 mporo Kopekcy,



17

dbopMyBaHHS CKJIaay TEPUTOPIAbHUX BHOOPUMX KOMICIH 31HCHIOETHCS MIOpa3y Mif
yac opradizamii MicueBux BuOOpiB. ToMy 4UlIeHHM TakuUX KOMICIH 3IIHCHIOIOTH
BIJIMOBITHY MIsUTBHICTh HA TUMYACOBI OCHOBI.

Otxe, poOoTa uieHIB BHOOPUMX KOMICIH XapaKTEpU3YETbCS THUMYACOBUM
XapakTepoM 0e3 MPU3HAYCHHS Ha MOCaAy SK 32 OCHOBHHM MICIIEM POOOTH.

3 ypaxyBaHHSAM HaBEJCHOIO TOJIOBa, 3aCTYNHUK TOJIOBH, CEKpeTap Ta IHIII
YWICHH OKPY)KHHX BHOOpPUMX KOMICIH Ta TEpPUTOpPIaIbHUX BHOOPYMX KOMICIH He
MOXYTh BBa)KaTHCS MOCAJIOBUMH OCOOaMM IOPHIAMYHHMX OCIO IMyOJIYHOro MpaBa B
po3yMiHHI 3aKOHY 1 TOMY HE € Cy0’ €KTaMH JIeKJIapyBaHHS.

23. CraHoMm Ha sIKy JaTy 3a3HavyaeTbcsl iHpopmaunia npo micue podorw,
nocaay cy0d’ekra JAeKJIapyBaHHS, UM HAJIEKHUTH Cy0’€KT JeKJIapyBaHHH 10 OCi0,
Ki 3aliMalOTh BiANOBiZaJbLHE Ta 0CO0JHBO BiANOBIZAJLHE CTAHOBHIIE
BiANOBIAHO 10 cTaTTi 50 3aK0HY, UM HAJIESKUTH OT0 MOCAAA 10 NOCA/, OB’ I3aHUX
3 BHCOKHM piBHEM KOPYNUIMHUX PH3HKIB, a TAKO0K YU HAJEKUTb 0c00a 10
nyoJiyHuX AiA4iB?

3a 3araJibHUM MpaBUiIoM, iHGOpMaIlid y JeKJIapallii 3a3Ha4a€ThCsl CTAHOM Ha
OCTAaHHIM JE€Hb 3BITHOTO Iepiony (KpIM OKpeMHX 00’€kTiB naeknapyBaHHs). Lle
CTOCYEThCS, 30KpeMa:

BIJIOMOCTEH TIpo Miciie poOOTH Ta Mocaay CyO’€KkTa AeKJIapyBaHHs, THIT 1
KaTeTropito MOCaIu;

BIJIOMOCTEH PO T€ UM HAJICKHUTH CYO €KT JCKIapyBaHHS JI0 OCi0, K1 3aiMarOTh
BIIMOBIAJIbHE Ta OCOOJMBO BIANOBIJAJbHE CTAHOBHUIIE BIAMOBIIHO 10 crtarti S50
3akoHy, a00 YM HAJICKUTh MOrO Mocaja N0 Mocaj, MOB’sI3aHUX 3 BUCOKUM PiBHEM
KOPYIIIHHUX PU3HUKIB;

BIJIOMOCTEH TPO T€, YU HAJICHKHUTh CYO €KT JEKJIapyBaHHS JIO HAIlOHATBHUX
MyOJIIYHKUX JTIS4iB.

Bonnouac BpaxoByrouu Te, 110 0OOB’SI30K IMOJaBaTH JACKJapalliio, K TaKWi,
MOB’SI3aHUM 1 BUHUKAE JIUIIE Y 3B’SI3KY 13 3alHATTAM IMEBHOI MOCAAH 1 3M1HCHEHHIM
BIJIMOBIJTHUM (DYHKIII#, 3Be€pTAEMO yBary Ha BUHSTKHU 3 IIbOTO 3arajibHOTO MTpaBuia.

Curyaunis 1.

k1o oco0a nmogae AekIapallito KaHayuaaTa Ha ocaay 3a MomnepeiHii pik, BOHA
MOBUHHA 3a3Ha4YaTH Ha3By MalOyTHHOT'O MICIISl pOOOTH 1 MaOYTHIO 1MOCay, Y 3B SI3KY
3 SIKOIO Y Hei BUHUK 00O0B’SI30K MOJATH JEKIIapallito, TUII 1 KaTEropito Mocaau, Ha Ky
BOHA MPETEH/YE, a He MiCIle poOOTH Ta TIocay, Ha AKiid BoHA (aKTHUHO mepedyBana
CTaHOM Ha KiHEllb 3BITHOTO Mepioay. ToMy BCl 1HIII MEpeiyeHi y 3alnuTaHHI CTaTyCcu
3a3HAuYal0ThCA, 3BAXKAIOUHM HA CTATyC MOCAH, Ha sIKy oco0a MpEeTeH lye, a He Ha SKIl
nepeOyBaia Ha KiHeIlb POKY, 3a SKHUH MOJAETHCS ACKIaparisl.

Curyanis 2.

Oco6a Oyna mpu3HadeHa Ha mocaay y nepiona 3 1 ciuns mo 31 6epe3Hs BKIFOYHO
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1 MOBUHHA MOJIATH MEPILY IOPIUHY AeKIapallito 10 | KBITHA 3a MOMEpPEeAHi pik.

VY npoMy BHUMaIKy 0co0a MOBHHHA 3a3HAYATH HA3BY i1 MicIsl poOOTH, TOCAIU Ta
T1 TUN 1 KaTETOPiI0 TOCau, IKy BOoHa 00iiiMae Ha MOMEHT MOJIaHHS MEePIIOoi IOPIYHOT
nexnapanii. Tomy Bci iHIN TepenideHi y 3alMTaHHI CTaTyCH BKa3yIOThCS HEIO,
3Ba)KaIOUM Ha MOCaay, sIKy oco0a o0iiiMae Ha MOMEHT IO/IaHHS TaKol JAeKJIaparlii.

Curyauis 3.

Y BumaaKy NPUNUHEHHS AISUIBHOCTI, MOB’S3aHOT 3 BHKOHAHHAM (DYHKIIIHA
JepkaBU a00 MICIIEBOT'O CAMOBPSITyBaHHs, 1 TOaHHS JeKapalili y HaCTYITHOMY IIiCIist
IIOTO POIIl (JIeKIaparlis Mmcisl 3BIIbHEHHS) 0co0a MOBUHHA 3a3HAYUTH HA3BY MICIIS
poboTH, TTOCaTy, TUII 1 KATETOPII0 MOCaIH, Y 3B 3Ky 3 KO y Hel BUHHUK 000B’ 30K
nmojaTH Taky ACKJapalliro, a He Miciie poOOTH Ta mocaidy, Ha SKUX BOHa mepedyBana
TICIIA 3BUIBHEHHSI CTAaHOM Ha OCTaHHIHM J€HBb 3BITHOI'O POKY UM HA MOMEHT ITOJIaHHS
neksapariii. ToMy BCl 1HII MEpeTiyeH] y 3auTaHHl CTaTyCH BKa3ylOThCS, 3BaXKAIOUU
Ha 1ocajy, siIKky ocoda o0iliMalia Ha MOMEHT 3BUIbHEHHS.

24. SIx 3anmOBHIOBaTH JAeKJapaiiio ocodam, JJsi SIKUX Iocaaa cyd’ekra
JAEKJAPyBaHHSI He € OCHOBHOK a00 fIKi 3aliMalOTh MOCaAH, OOMABI 3 SIKHX €
nocagaMu cy0’€kra aekjapyBaHHs?

BignoBimHo no crarti 46 3akoHy y JeKiapailii 3a3HAdyaroThes, 30Kpema,
BIJIOMOCTI MpoO Miciie poOOTH (MPOXOKEHHS CIIyxkOu) cy0’€KTa JeKIapyBaHHS,
3aiiMaHy HUM Tocaay (MyHKT | dacTuHU mepiioi ctarTi 46 3aKoHy), a TaKOX IPO
mocajay 4u poOOTYy, 110 BUKOHYETHCSI a00 BUKOHYBAJIACs Cy0’ €KTOM JEKJIapyBaHHS 3a
CYMICHHUIITBOM Y 3BITHOMY mepiofi (myHKT 11 yactunu nepimoi ctaTTi 46 3aKoHy).

[IpoOneMHuMHU y 3B’SI3Ky 3 IIUM € CHUTYyallii, KOJIM OCHOBHE Miclie poOOTH
cy0’ekTa JeKJIapyBaHHS HE TOB’si3aHE€ 3 BHUKOHAHHSAM (YHKIIH JepkaBu abo
MICIIEBOTO CAaMOBPSTyBaHHS a00 KOJIM SIK OCHOBHE MicCIle poOOTH 0c00H, Tak 1 poboTa
(mocaja) 3a CyMICHUIITBOM TOB’si3aH1 3 BUKOHAHHSAM 3a3HaY€HUX (PYHKITIH.

Lle crocyeTbest, HAaMPUKIA, JEMyTaTiB MICLIEBUX pa/l, SIKI HE MPAIIOI0Th B pal
Ha TMOCTIMHIM OCHOBI, WIEHIB HArJsSAOBUX paja JACPXKABHUX YU KOMYHAIbHHX
MIPUEMCTB, IS SIKUX 111 poO0Ta HE € OCHOBHOIO TOIIIO.

3a3HayeHuM cy0’€KTaM JIeKJIapyBaHHs CHiJl KEpyBaTUCS TaKUM.

1. ¥V po3mimi 2.1 «Iudopmariiss mpo cy0’ekTa AeKJIapyBaHHs» JeKiaparii y
MOJISIX, SIKI CTOCYIOTHCSI MICIISl pOOOTH Ta 3aiiMaHO1 TOCaau, CJIiJl 3a3HAUYUTH MOCAY, Y
3B’SI3KY 3 SIKOIO BUHUK 00O0B’S30K MOJIATH JICKJIapaIliio (HampuKIa, mocaay Aenyrara
MICIIEBOI paJii UM WIeHA HATJsI0BO1 paan). Te came cToCyeThCsl KaHAUAATIB HA TaKl
nocaju cy0’€KTiB I€KJIapyBaHHS.

Sxuio x ocoba 3aiimae 1B1 Mmocanu, Kl OOMABI MOB’s3aHl 13 ACKJIApyBaHHIM, 1
Opu LbOMY OJHAa 3 HHMX BIJHECEHAa JO MOCaja CIyXOOBHX 0cCi0, sIKI 3aliMaloTh
BIJIMOBIIaJIbHE T4 OCOOJIUBO BIMOBIIabHE CTAHOBUIIE (BIMOBITHO A0 MPUMITKH J0
crarti 50 3akony), To B po3aum 2.1 «lHdopmaiis mpo cy0’ekTa AeKiIapyBaHHS»
BKa3y€eThCs came 1ocaja ClIy>k00B0i 0coOH, sika 3aiiMae BIJIMOBiAaIbHE Ta 0COOJIUBO
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BIJIITOBIIAJIbHE CTAHOBMUIIIE.

Axmo k JkogHA 3 mocan Cy0’eKTa JEKIapyBaHHS HE BITHECEHA JI0 IOCaT
CIy’k00BUX 0ci0, fKi 3aliMalOTh BIAMOBITATBLHE Ta OCOOJWBO BIATIOBITATBHE
CTAaHOBHIIE, TO BKA3y€ThCA Ta T0OCAJa, SKa € OCHOBHUM MICIIEM POOOTH CyO’€KTa
JeKJIapyBaHHs, B IY»KKaX BKa3yEThCS 1HIIIA 3aiiMaHa 1mocajia.

2. Ilpu 3anoBHeHH] po3nuny 15 «IHdopmartlis momao poOOTH 3a CyMICHUIITBOM))
JeKJaparii B TOJAX, SKI CTOCYIOThCS TMOCAJAW YM POOOTH, IO BUKOHYETHCS abo
BUKOHYBAJIACs 32 CYMICHHUIITBOM, Y 3a3HAYEHUX CUTYAIlisIX CIiJ 3BaKaTH HA Te, SKa
poboTa € 0OCHOBHOIO 711 0coOu. ToMy B IIbOMY PO3/IiJIi 3a3HAYAETHCS JIHIIIE TIOCaa Iu
poboTa, sika BUKOHYBaJIacsd y 3BITHOMY TIEPi0/ll 32 CYMICHUIITBOM JI0 OCHOBHOI.

25. Sk 3anm0BHIOBATH BiIOMOCTi PO YHiKAJbHUHA HOMep 3anucy B €E1uHOMY
Aep:KaBHOMY JeMOrpagivyHoMy peecTpi, IKIIO y ¢y0’€KTa ioro Hemae?

BignoBimno mo myHkTy 1 wactuHu mepioi crarti 46 3akoHy B JeKiapariii
3a3HAYAOThCA BI1JIOMOCTI MPO YHIKAJIbHUM HOMEpP 3amucy B €IMHOMY JepKaBHOMY
neMorpadiyHOMYy peecTpl cyO’ekTa JAeKJapyBaHHS Ta 4WieHIB Horo ciMm’i. Taky
1H(OpMaIIiIo CIiJ 3a3HAYUTH B JEKJIapallii JHIle B pa3l peecTpauli BIAOMOCTEH Mpo
cy0’ekTa JekjapyBaHHS Ta wWIEHIB Horo ciM’i 'y €auHOMY JepKaBHOMY
neMorpadiuHOMy peecTpi.

VY pasi BiIcyTHOCTI y cy0’€KTa JeKJIapyBaHHs a00 YJieHIB MO0 CIM 1 yHIKJILHOTO
HOMEpA 3anucy B €EMMHOMY JIepKaBHOMY JIeMOTpadiyHOMY peecTpl, HOro OTpUMaHHS
3 METOIO 3alOBHEHHS JieKJiaparllii He BumMaraetbes. [Ipu mpoMy y BiMIOBITHOMY MO
JekJapariii ¢ oopatu no3nauky «He 3acToCOBYETBCS».

3BepTaemo yBary, mo [lopsaok BeeHHs: €EQUHOTO AepKaBHOTO AeMorpadigHOro
peECTpy Ta HaJaHHS 3 HBOro iHdoOpMaIllii, B3a€MOJli MK YIOBHOBOKCHUMH
cy0’ekTaMu, a TaKOX 3AIMCHEHHsS ifeHTUdIKaIii Ta Bepudikalii 3aTBEpIKEeHUN
noctanoBoto Ka6inety MinictpiB Ykpainu Big 18.10.2017 Ne 784.

[Tynktamu 8 ta 9 uporo Ilopsiaky mepenbadeHno, mo BHeceHHS 10 Peectpy
iH(dopmarlii npo oco0y Ta BHJAHI i JOKYMEHTH 3A1MCHIOETHCS YIMOBHOBAaXXEHUMU
cy0’eKkTamu y pasi:

oopMIICHHS IOKYMEHTIB, SIKIIIO Ha IIeil yac 3a3HauyeHa iHdopMailisi He BHECEHa
1o Peectpy abo 3miHumacs;

peecTpaliii Miclsg MPOKUBAHHS UM MICIIS TepeOyBaHHS;

peecTpailii akTiB IUBUIBHOTO CTaHY;

3a OakaHHSM 0CcOOH, SKIIO 1H(hOpMaIlis Ipo Hel He BHeceHa 70 Peectpy.
VYHikanpHU HOMEp 3anucy B PeecTpi € HE3MIHHUM.

30Kkpema, BIIOMOCTI MPO YHIKaJIbHHM HOMEp 3amucy B €IMHOMY JIepKaBHOMY
neMorpadiuHOMY PeecTpi MICTATHCSA Y MAcHOPTi rpOMasiHUHA YKpaiHU Ta MacmopTi
rpoMaJITHUHA Y KpaiHu JJIs BUi3My 3a KOPAOH, oopmMiteHHX 3acobamu Peectpy.
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26. Y pexjapauii HeoOXiqHO 3a3HAYUTH «Micue GAKTUYHOrO MPOKUBAHHA
a0o mowmToBYy ajapecy, Ha fKy cy0’ekry aexiaapyBanHs HanionanbHum
areHTCTBOM MO’ke OyTH HaJiCJIaHO KOpPeCNOHJeHUi». Yu MoKHa BKa3aTu
a00HEHTChKY CKPHMHBKY NOIITOBOIO BiJJiIeHHS fIK ajpecy ISl HAJACWIAHHS
KOpeCNoOH/IeHILii?

Cy0’eKT nexjapyBaHHS MOXE BKa3aTH a0OHEHTCHKY IOIUTOBY CKPHHBKY SIK
MOIITOBY ajipecy, Ha Ky HallloHaJbHHUM areHTCTBOM MOXE OyTH HaIICIaHO HOMY
KOPECHOHICHLIIIO.

3BakarouM Ha MyHKT 2, NyHKTU 43 Ta 93 [IpaBui HagaHHA NOCIYT MOLITOBOTO
3B’SI3KY, 3aTBep/KeHUX rnoctaHoBoro Kabinery MinictpiB Ykpainu Big 05.03.2009
Ne 270, momtoBoro azpecoro € ajgpeca BiAIpaBHUKA Ta ajpecara, siKa 3a3HaueHa Ha
MOIITOBOMY  BIAMNpAaBlIEHHI, OJIAaHKYy TMOIITOBOrO IepeKka3dy y CHellialbHO
npu3HaueHoMy JUIsi 1poro Mmicui. Ilpu oMy 3 BHUKOpPHUCTAHHSIM aOOHEHTCHKOI
MOIITOBOI CKPUHBKHU JIOCTABIISIOTHCS: MPOCTI MOIITOBI BIANPABIEHHS; OBIAOMIIEHHS
PO HAAXOHKEHHS TMOIITOBUX BIANpaBIEHb, SIKI MIIJIATAIOTh BUJA4l B 00’ €KTI
NOIITOBOTO  3B’SI3KYy, IMOIITOBUX MEpeKa3iB; MOBTOPHI TMOBIAOMIIEHHS PO
HAJXO/DKEHHSI PEKOMEHJOBAaHUX TOIUTOBUX BIJIPABIEHb; IEPIOANYHI JPYKOBaHI
BUJIAaHHS.

OpHOYacHO 3BEpPTaEMO yBary, IO 7S OOpaHHS TaKOTO CIOCO0y OTpUMaHHS
KOPECTIOHJICHIIIT B €JIEKTPOHHIN (hopMmi mexmapartii cii;

1) 'y BIAMOBIAHOMY IOJIi BKa3aTH IHAEKC BIIIUIEHHS 3B 53Ky, Y SAKOMY
BIJIKpUTO aOOHEHTCHKY CKPUHBKY;

2)  3a3HAYMTH BIJMOBITHUIA HACEICHHUH MyHKT;

3) y mom «Homep koprycy» 3a3Ha4MTH HOMEpP a0OHEHTCHKOI CKPUHBKH Y
dbopmati «a/c Noy,

4) B iHmIMX MoJAX 00Ky «Micie GakTHYHOTO MPOXKHBAHHS abO0 MOIITOBA
aapeca, Ha Ky HallioHanbHE areHTCTBO 3 MUTaHb 3aMO0IraHHS KOPYNUIi MOXKe
HAJICUJIaTH KOPECIOHJICHIII0 CYy0’€KTy JeKJIapyBaHHsS» o0Opatu mno3Hauky «He
3aCTOCOBYETHCS.

II1. IIloxo yieHiB ciM’i cyd’€KTa AEeKIapyBaHHSA

27. XT0 HAJIESKUTH /10 WieHiB ciM’i cy0’eKkTa JeKJapyBaHHA?

3r11HO 3 BUBHAUYCHHSIM TEPMiHa «UJICHU CIM 1», III0 MICTUThCS B CTaTTi 1 3aKoHYy,
Ta OPUMITKOIO 110 cTarTi 46 3akoHy wieHaMu CIM’1 cyO’eKkTa JAeKJIapyBaHHS
BBa)KaIOTHCSI:

1) ocoba, skxa mepeOyBae y U001 13 CyO0’€eKTOM JIeKJIapyBaHHs
(40JIOBIK/IpYKUHA) CTAHOM Ha OCTaHHIM J€Hb 3BITHOTO MEPioLy, — HE3aJEKHOTO BiJl
CHUIBHOTO MPOXKUBAHHS 13 Cy0’€KTOM JEKJIapyBaHHS YIPOAOBK 3BITHOTO MEPIOAY;

2) nitu cy0’eKxTa ACKIapyBaHH 10 JOCATHEHHS] HUMH TTOBHOITTS, HE3aJI€KHOTO
BiJl iX CHUTHPHOTO TPOXXMBAHHS 13 Cy0’€KTOM JEKJIapyBaHHS YMPOJOBXK 3BITHOTO



21

nepiozny;

3) Oyab-sKi 0ocobu, SIKi CTAaHOM Ha OCTaHHIM J€Hb 3BITHOTO MEPioy ab0 CYyKYITHO
IPOTATOM HE MeHIe 183 HIB MPOTITroM POKY, 110 IEPEy€e POKY MOIaHHS eKIaparii,
CHUIBHO MPOXKHUBAJK, OyJW TOB’sS3aHI CHUIBHUM MOOYTOM, Majld B3a€MHI IIpaBa Ta
000B’SI3KH 13 Cy0’€KTOM JACKIapyBaHHs (KpiM 0ci0, B3aEMHI TIpaBa Ta 000B’SI3KU SIKUX
HE MAlOTh XapaKTepy CIMEHHHUX), y TOMY YHUCIi 0COOM, SIKi CHUTHHO MPOXKUBAIHU 13
Cy0’€KTOM JIEKJIapyBaHHs, ajie He mepeOyBaiy y MUTH001.

Vi 11111 0co6u, 3a BIACYTHOCTI X04a O OJIHIET 13 BKa3aHUX BUIIEC O3HAK, JIJIS IILICH
JIeKJIapyBaHHS HE BBaXKAIOTHCS WICHAMU CiM’1 Cy0’e€KTa JeKJIapyBaHHS (HANPHUKIA],
0co0H, sIKI 3a BIJICYTHOCTI BKa3aHUX O3HAK CIUJIBHO OPEHAYIOTh (KOPUCTYIOTHCS)
YKUTJIO, TPOXKUBAIOTH B OJIHIM KBAPTHUP1, KIMHATI Y TYPTOKHUTKY, TOTEJI1 TOIIIO).

28. Uu BBaKAETHCS YIEHOM CiM’i Cy0’€KTa JeKJIapyBaHHA HOr0 KOJMIIHIM
YOJIOBIK YM KOJHMIIHSA JPYKHHA, AKIIO IO 0yJI0 NPUINHHEHO Yy 3BITHOMY
nepioni?

[Ipu BUpILIEHH] NUTAHHS, Y1 HAJIEKUTh KOJUIIHIN YOJOBIK/APY>KHUHA O YJICHIB
CIM’1, CIIJ 3Ba)kKaTW Ha TEPMIH «UJIEHHU CiM’1», 3a3Ha4eHUM y cTtarTi 1 3akoHy, Ta
[TpumiTky a0 crarti 46 3akoHy.

Hpuxnan 1:

[r00 po3ipBaHO y 3BITHOMY MEPIOi Ta MOAPYAOKS MICIS PO3TYUEHHS pPa3oM He
MPOKMBAJIO, HE OYJI0 TOB’si3aHE CHNUIBHUM MOOYTOM, HE MaJl0 B3a€EMHHUX MpaB i
00OB’s13KIB. Y TakOMy BHUIIJIKy KOJHIIHIN YOJOBIK/IPY)KHWHA HE € WICHOM CIM’i
cyO’eKTa JAeKIapyBaHHS.

AHaJOTIYHO Yy pa3i CMEPTi OJTHOTO 3 MOAPYXOKS Y 3BITHOMY TEpioii.
Ipuxnan 2:

[0 poszipBano y 3BiTHOMY mepioal. Ilicas po3nmydeHHS MOAPYMOKS
MPOKMBAJIO Pa3oM, OyJI0 IMOB’SA3aHO CIHUIBHHUM MOOYyTOM, Majo B3a€MHI IpaBa 1
000B’sI3KM CTaHOM Ha 31 rpyJiHs 3BITHOTO MEPIOY.

VY TakoMy BHUNAAKy KOJHUIIHIA YOJOBIK/IPYKMHA € YJIEHOM CIM’i Ccy0’eKTa
JEKJIapyBaHHS K 0c00a, siKa CIJILHO IPOXKUBAE, ajie He epedyBae y HIT001, OCKUIbKU
Ma€ O3HAKH 4ieHa CiM’1 Ha KiHEelb 3BITHOTO Mepiofy.

Hpuxaan 3:

[15106 po3ipBaHO y 3BITHOMY MEPIOIl, IMICIS PO3TYUYCHHS KOJMIIHIN YOIOBIK Ta
TPy KUHA MPOKUBAIH Pa30M, OYJIU OB’ s13aH1 CIIUTLHUM MOOYTOM, MaJId B3a€EMHI TIpaBa
1 000B’SI3KM CTAaHOM CYKYIHO He MeHule 183 nHiB mpoTSAroM 3BITHOTO POKY, ajie Ha
31 rpynHs 3BITHOrO MepioAy MPUIMHWIM MPOXKUBATH pa3oM, He Oylu MOB’s3aH1
CHUIbHUM NTOOYTOM, HE MaJli B3a€EMHUX TMpaB 1 000B’S3KiB.

VY TakoMy BHUMNAAKy KOJIMIIHIN YOJIOBIK/IpYXKHHA € 4YJIeHOM cCiM’1 cy0’ekTa
NEKJIapyBaHHS, OCKUIPKYA Majid O3HAKH 4WiICHIB ciM’1 Oubiie HiXK 183 mHI ympomoBxk
3BITHOTO TIEPIOAY.
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3BepTaemMo yBary, o ad3amoM TPETIM YacTUHU Apyroi crarti 46 3akoHy
nepeadadeHo, Mo JaHi mpo 00 €KT ACKIapyBaHHs, 10 MepeOyBaB y BOJIOAIHHI a0
KOPUCTYBaHHI Cy0’ekTa JeKjaapyBaHHS a00 WIEHIB MOTro CiM’i, 3a3HAYarOThCA B
JeKJapartii, sIKIo Takui 00’ eKT nepeOyBaB y BOJIOAIHHI 200 KOPUCTYBaHHI CTAHOM Ha
OCTaHHI! JIeHb 3BITHOTO Mepioy abo MPOTATOM HE MEHIIE MOJIOBUHH JHIB POTATOM
3BITHOTO Mepioay. TomMy cy0’eKT qekaapyBaHHs IOBUHEH BIIOOPAa3UTH y BiAMOBITHIX
po3aimax jAekiapaiii BIZOMOCTI Tpo BCl 00’€KTH, MO0 HAJIEKaTh KOJHUIITHBOMY
YOJIOBIKY/JPYKHUHI Ta SKUMHU CyO’€KT JEKJIapyBaHHS BOJIOJIB, KOPHUCTYBAaBCS HE
MEHIIIC TIOJIOBMHH JIHIB TIPOTSITOM 3BITHOTO II€pIOAYy, HAaBITh SKIIO TaKUM
YOJIOBIK/JIpY>KMHA OUIBIIIE HE € YJICHOM CIM’'1 Cy0’€KTa JIeKIapyBaHHS.

29. Un BBa:Ka€THCS YWieHOM CiM’i cy0’€KTa IeKJIapyBaHHA HOT0 IMTHHA, SIKA
y 3BiTHOMY NepioAi J0CATJIa MOBHOJITTH?

SAxio nuTrHA cy0’€KTa ASKJIapyBaHH J0CATIa MOBHOJITTS y 3BITHOMY TEpioii,
TO BOHA BBAXKAETHCS YJIEHOM CIM’1 TAKOr0 Cy0’€KTa JIMIIE 32 YMOBH, 110 BOHA CILJIBHO
Ipo’KMBaJia, Oyna MoB’s3aHa CIUIBHUM MOOYTOM, MaJia B3aEMHI IIpaBa Ta 000B’A3KH 13
cy0’eKTOM JeKiiapyBaHHs (KpiM 0cCi0, B3a€MHI IpaBa Ta 00OB’A3KH SKUX HE MAlOTh
XapakTepy CIMEMHUX) CYKYNMHO MPOTAroM He MeHIie 183 mHIB MpOTSAroM 3BITHOTO
pPOKy a00 CTaHOM Ha OCTaHHIH I€Hb 3BITHOTO MEPIOY.

30. Yn BBaKA€ThLCS YWJIEHOM CiM’i cy0’€KTa JeKJIapyBaHHA 0co0a, sika He
MeHIe 183 qHIB NPOTAroM poKy CiJIibHO MPOKNBAJIa, 0yJia OB’ sI3aHA CHLILHUM
nodyTom, Majia B3a€EMHIi paBa Ta 000B’SA3KH i3 Cy0’€KTOM JeKJapyBaHHs (KpiM
0ci0, B3a€MHI mpaBa Ta 000B’SI3KH IKUX He MAIOTh XapaKTepy CiMeilHuX), aJjie Ha
KiHelb 3BITHOTO Mepioay Taki 03HakM 0yJM BiICYyTHI y 3B’ 513Ky 3i cMepTIO 0c00M?

Oco0a, sika cOuIbHO TpOKMUBaIa, Oyjia TOB’S3aHA CHUIBHUM MOOYTOM, Maja
B3a€EMHI MpaBa Ta 000B’SI3KH 13 Cy0’€KTOM JAeKiIapyBaHHs (KpiM 0ciO, B3a€MHI MpaBa
Ta 00OB’SI3KM AKUX HE MAIOTh XapakKTepy CIMEWHHX) CYKYIHO MPOTSITOM HE MEHIIE
183 nHIB MPOTATOM 3BITHOTO POKY, BBAXKAETHCS WICHOM CIM’1 Cy0’€KTa AeKIapyBaHHS
i iHdopMaliro mpo Hel ¢ BiqoOpa3uTH B JeKiapallii, HaBiTh SIKIIO CTAHOM Ha KIHEIlb
POKY TaKuil 4JieH CIM i momep.

31. Yu BBaxkaeThcs 4WIEHOM ciM’i cy0’eKkTa JeKkJIapyBaHHA oco0a, ika He
OyJa iioro 40J10BikOM a0d0 APYKMHOIO, ajie He MeHIIe 183 QHIB MpoTAroMm pokKy
CIIJIbHO MPOKNBAJIA, OyJia MOB’sI3aHA CHUIBHUM MO0YTOM, MaJia B3a€EMHI mpaBa
Ta 000B’sI3KM 3 HUM (KpiM 0ci0, B3a€MHi mpaBa Ta 000B’I3KM SIKHX HE MAKOTh
XapakTepy ciMeilHMX), X04a Ha KiHellb 3BITHOr0 mepioay Taki O3HaKu OyJm
BiICYTHI y 3B’s13KY 3 Tl ()AKTHYHHMM NPOKUBAHHAM B iHIIOMY Micui?

Oco0a, sika cTaHOM Ha OCTaHHIH J€Hb 3BITHOTO Mepioay (PakTHIHO HE MPOKUBAIIA
13 cy0’€KTOM JCKJIapyBaHHS, HE € MOro YOJIOBIKOM a00 IPYXKHWHOIO, ajieé CILILHO
pOoKMBaJia, Oyja MOB’si3aHa CIIUIBHUM MOOYTOM, Majia B3aEMHI TIpaBa Ta 000B’S3KH 3
HUM (KpiM 0ci0, B3a€eMHI IIpaBa Ta 00O0B’SI3KU SIKUX HE MAIOTh XapaKTepy CIMEWHUX)
CYKYITHO TTPOTSATOM He MeHIie 183 qHIB mpoTSIrom 3BITHOTO POKY, BBAKAETHCS YICHOM
ciM’1 cy0’€eKTa JeKyIapyBaHHs ¥ iHpopMmallito nmpo Hei ciij] BiIoOpa3uTy B AeKIapariii.
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32. Yu 3a3Ha4aoThCs B JIeKjIapailii BiIoOMOCTi NP0 HEMOBHOJIITHIO TUTHHY
wieHa ciM’l cy0’€KTa JeKJIapyBaHHs Bil NMONEPeAHbOr0 N0y, AKA MPOKUBAE
OKpEeMO BiJl TAKOro 4wieHa ciM’i cy0’eKkra AeKkJapyBaHHs?

Crarreto 1 3akoHy 10 wieHIB ciM’i cy0’eKkTa JeKjIapyBaHHS BiJHECEHO
HEMOBHOJITHIX [iTell Ccy0’ekTa JeKjapyBaHHS, HaBITh 3a YMOBH OKPEMOTO
NPOXHUBAHHS Bi Cy0’ €KTa ACKIapyBaHHS.

HenoBHONITHROIO AWTUHOIO CYO’€KTa JAEKJIapyBaHHS B TaKOMY BHIIQJKY
BBAXKAETHCA:

1) HEMOBHOJITHA AUTHHA, O10JOT1YHMM OaThbKOM UM MATIp’10 AKOI € CyO’ €KT
JeKJIapyBaHHs (PIaHI JITH);

2) HEMOBHOJITHS JUTHUHA BiJl MOMEPEAHBOrO MU0y YOJIOBIKa a00 KIHKU
cyO’eKTa AeKIapyBaHHs, sIKY TaKUi Cy0’€KT YCUHOBUB (y10YEPUB).

HemoBHOMITHS AWTHHA BIJ TOMEPEIHBOTO HUTIO0Y YOJIOBIKA a00 APYKUHU
cy0’eKTa IeKJIapyBaHHs, sIKa HE € Oro piJHOIO0 AUTHHOIO Ta HE OyJia HUM YCUHOBIICHA,
MOX€ BBa)XaTUCA HOTr0 YJIEHOM CIM’i JIMIIE 3a YMOBHM CHIJIBHOTIO TPOXKUBAHHS,
MOB’A3aHOCTI CIUJIBHUM MOOYTOM, HAsBHOCTI B3a€EMHHUX IpaB Ta OOOB’SI3KIB 13
Cy0’eKTOM JeKiapyBaHHS (KpiM OCi0, B3a€MHI IIpaBa Ta 00OOB’S3KH SIKMX HE MarOTh
XapakTepy CIMEHHHUX) CYKYITHO MPOTATOM He MeHIle 183 JHIB MPOTAroM 3BITHOTO
pPOKy a00 CTaHOM Ha OCTaHHIH I€Hb 3BITHOTO MEPIONY.

33. SIk BU3HAYATH CHVIbHE NMPOKUBAHHSA CY0’€KTA JeKJIaAPyBaHHA 3 iHIIOKO
0co00r0 3a BigcyTHocTi o¢imiiiHO 3apeecTtpoBaHoro uuiwdy. Um mnorpidoHO
BCTAHOBJIIOBATH 1ell (PAKT B CyA0BOMY NOPSAAKY?

3akoH He mependadae 000B 3Ky Cy0’€KTa JACKIapyBaHHs 3BEPTATHUCS JO CYIy
JUTSl BCTAHOBJICHHS! (DaKTy CHUTHBHOTO MPOKHUBAHHS.

BoiHouac 3Baykarouu Ha 3MICT CTaTTi |, MPUMITKH 110 cTaTTi 46 3aKOHY, M Miei
JeKJapyBaHHs, 1100 ocoba BBakajacs WIEHOM CiM’i cy0’€KTa JeKjIapyBaHHs, BOHA
MOBUHHA MPOKUBATH CHIIBHO 13 Cy0’€KTOM JEKJIapyBaHHSI CTAaHOM Ha OCTaHHIN JI€Hb
3BITHOTO Tepioly ado CYKYNMHO MPOTATOM He MeHue 183 qHiB mpoTSAroM poky, IO
nepeye poky moJaHHs JAeKjapallii, a TaKoK 0JJHOYaCHO OyTH IMOB’SI3aHOK0 CIUILHUM
noOyTOM Ta B3aEMHUMH TIpaBaMH 1 000B’sI3KaMHU 13 Cy0’€KTOM JeKkapyBaHHs. [le He
CTOCYEThCS APYKUHU/YOJIOBIKA Cy0’ €KTa JACKIapyBaHHS, MOTO0 HEMOBHOITHIX JITEH,
K1 € 4JICHaMH CIM’1 He3aJIe)KHO Bl HAasBHOCTI 3a3HAYCHUX O3HAK, a TAaKOX 0Ci0, sKI
CHUJIBHO MPOKUBAIOTh, OB’ A3aH1 CIIUTBHUM MOOYTOM, ajie B3a€EMHI IIpaBa 1 000B’SI3KH
AKUX HE MalTh XapaKTepy CIMEWHHUX (HAMpUKIAI, y BUIAJKY CIUIBHOI OpPEHIH
KBapTUPH, KIMHATH B TYPTOKHUTKY TOIIIO).

34. Sk 3an0BHIOBaTH JIeK/Japallilo, IKII0 YieH ciM’i BiIMOBJIfA€ Y HAJaHHI
HeOoOXIAHOI /151 AeKJIapyBaHHA iHpopMalii cyd’€KTy JeKJIapyBaHHA?

Sxuio wieH ciM’i cy0’ekTa JekIapyBaHHS BIIMOBHB MOMY y Ha/JaHHI BCi€i abo
yacTUHU 1H(OpMalii, 0 MoBUHHA OyTH BimoOpakeHa B JeKiapallii, 1 Ipu HbOMY
caMoMy Cy0’€KTY JIeKIapyBaHHs 1151 iH(opMallisi He BiJioMa, BIH 0OUpa€ y BIIMOBIIHUX
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MOJISIX €NIEKTPOHHOT (popMU JAeKiapallii no3Hauky «UneH cim’i He HazaB iHGopMaIIii».
Sxuio uneH ciM’i BIAMOBHBCS HaJaTH Taky iH(opmalliro, aie s iHpopMmallis Biaoma
Cy0’eKkTy AekiapyBaHHS ab0 Moke OyTH HUM OTpuUMaHa 3 OQIUIHHUX JKEpen
(HampuKIIa, MPaBOBCTAHOBIIOKOYI TOKYMEHTH, BIAMOBIIHI JEp>KaBHI PEECTPH), TO
Cy0’€KT JIeKJIapyBaHHS TOBHHEH BiMOOpasWTH y HOeKiaparii BCIO BIiOMYy HOMY
iHpOopMaIiiio.

SAxmo wieny ciM’i BimoBigHa iHGOpMaIlis He BijoMa 1 BOHA HE MOXKE OyTH HUM
oTpuMaHa 13 o(IIAHKUX JKepen (HampuKiIad, MPaBOBCTAHOBIIOIOYI JOKYMEHTH,
BI/IMOBIHI JIEp)KaBHI PEECTPU), TO Yy BIAMOBIIHUX TMOJAX EJIEKTPOHHOI (GopMmu
JeKIapaiiii ciijg oopatu mo3Hauky «He Bimomoy.

Pazom 3 Tm 00paHHs no3Hauka «YieH ciM’i He HaJlaB iHpopMallii» € MiICTaBOIO
JUTSI TIOBHOT TIEpEBIpKHU 1H(pOpMaIlii, sika miajsrae BiqoOpaxeHHIo B AeKapaiii, Io/10
YJIeHIB CIM’i Cy0’€KTa JeKJIapyBaHHS BIAMOBIIHO A0 ab3ally 4eTBEPTOrO0 YaCTUHU
nepioi ctatti 50 3akoHy.

IV. 3araabHi nojioxkeHHsl mo0A0 BigoOpaskeHHs1 BigoMocTeil mpo 00’€KkTH
JAeKJIapyBaHHSA

35. YUu morTpidHO B JekJjapamii 0co0M, YNMOBHOBaKe€HOI HAa BHKOHAHHS
(yHkuiin gepxkaBu a00 MicLEeBOro CaMOBPSIAYBAaHHS, 3a3HAYATH BiAOMOCTI IpPoO
00’€KT, AKUN MepedyBaB y BJACHOCTI Cy0’€KTa JeKjIapyBaHHsA a00 4jieHa CiM’i
NPOTArOM He MeHIIe TMOJIOBUHM JHIB NPOTAroM 3BITHOro mepiogxy ta 0OyB
Biluy:KeHHil y 3BiTHOMY mepiomi?

He notpi6Ho.

Crarreto 46 3akOoHY BCTAaHOBJIEHO BUMOTY 3a3Ha4aTH y JIKJIapailii BiJIOMOCTI TIPO
00’€KTHU JEKJIapyBaHH (3 YpaXyBaHHIM OCOOJMBOCTEH JIJIsi OKpeMHX 00’ €KTIB), I110:

HaJeXaTh Cy0’ €KTY JIEeKIapyBaHHS Ta 4jeHaM MOro ciM’i Ha mpasi BIACHOCTI, Y
TOMY YHUCJI1 CIIUTHHOI BIACHOCTI;

nepeOyBaloTh B 1X BOJIO/AIHHI, OPEH/I1 UM Ha THIIOMY IIpaBi KOPUCTYBAHHS;

€ 00’€KTaMHM TpaBa BJIACHOCTI TPEThOi 0COOU, AKIIO CYO’€KT JACKIapyBaHHS a0o
YJIeH MOro CIM’1 OTPUMYE YU Ma€ MPaBo Ha OTPUMAHHS JI0X01y BiJ TaKOro 00’ ekTa abo
MOKE TPSIMO YK ONOCEPEIKOBAHO (Yepe3 1HIMX (PI3MYHUX a00 HOPUAMYHUX OCIO)
BUMHSATH IIOAO Takoro oO0’ekTa [ii, TOTOXKHI 3a 3MICTOM 3AIHCHEHHIO TpaBa
PO3MOPSIKEHHSI HUM (TaK1 BIJOMOCTI HE 3a3HAYaI0ThCS B JEKJIapallii, IKII0 BiAMOBIIHI
00’€KTH HaJeXaTh HA IIPaBi BIACHOCTI IOPUAMYHIA 0co0i, 3a3HadeHili y mynkri 5%
YaCTUHU MEpIoi cTarTi 46 3aKOHy, Ta X TOJIOBHUM MPU3HAYCHHSM € BUKOPUCTAHHS y
rOCIOAapPChKii MiSTIbHOCTI TaKOT FOPUINYHOT 0COOH).

[Tpu upomy, 3BaXKarouu Ha 3MICT ab3ally TPEThOIO YACTUHHU APYroi crarTi 46
3aKkoHy, TPaBWJIO MO0 BIAOOPaXKEHHsS MaHUX TPO OO0 ’€KT JEKIapyBaHHS, IO
nepeOyBaB y BOJIOAIHHI a00 KOPHUCTYBaHHI Cy0’ €KTa IEKIapyBaHHS a00 WICHIB HOTO
ciM’1 He MEHIIIe MTOJIOBUHU JIHIB MMPOTATOM 3BITHOTO MEPIOJY, HE CTOCY€EThCS 00 €KTIB,
K1 HaJIe)Kaju IIMM 0co0aM Ha IpaBi MPUBATHOT BJIACHOCTI.



25

Takum yuHOM, BIZOMOCTI TIPO 00’ €KT, KU HAJICKAB Cy0’ €KTY JCKIapyBaHHS
a00 wiIeHy Horo ciM’i Ha IpaBi BJIACHOCTI IIPOTATOM HE MCHIIEC IIOJIOBHHH JIHIB
MIPOTSATOM 3BITHOTO TIEPiOy, ajie OYB BIAIYKEHUN Y 3BITHOMY IEpioai 1 HE HAICKUTD
Ha TpaBi BIACHOCTI CTAaHOM Ha OCTaHHIM J€Hb 3BITHOTO MEPIOAY, Y BIAMOBITHOMY
pO3aiT IeKiapartii He 3a3Ha4ar0ThCA.

OpHOYacHO 3BEpTaEMO yBary, 10 B TaKOMY BHUIIAJKy 3allOBHEHHIO MOXYTb
niyarata pos3aun 11 «Jloxoau, y Tomy yucii nogapyHkn» (y pa3i oTpuMaHHs JOXOTY
B1JI BITUy’>KCHHS TaKoro MaiiHa), 14 « BugaTku Ta nmpaBounHM Cy0’ €KTa ICKIapyBaHHsD»
(y pa3i mepeBUINEHHS BIAMOBIIHOTO IOPOTYy BapTOCTI 00’€KTa MpHU YKIIAJICHHI
MIPABOYMHY PO WOTO BIAUYKEHHS).

36. SIk po3paxoByBaTH 1JIA 1iJiel JeKIapyBaHHsS TePMiH KOPUCTYBaHHS 200
nepe0yBaHHA y BOJIOAIHHI 00’€KTiB JeKJIapyBaHHSl NPOTAITOM He MeEHIIe
MOJIOBHHU JHIB 3BiTHOIO nepioxy?

A03alioM TpeTiM 4YacTUHU Apyroi crarti 46 3aKOoHY BU3HAYEHO, IO AaHl Mpo
00’€KT JEKJIapyBaHHS 3a3HA4yalOThCsl y pa3l Moro mepeOyBaHHS y BOJOMAIHHI abo
KOPUCTYBaHH1 Ha OCTaHHI{ JIEHb 3BITHOTO MEP101y 00 MPOTATOM HE MEHIIIE MTOJIOBUHU
JTHIB 3BITHOTO TIEPIOY.

[TooBMHOIO IHIB 3BITHOTO NIEPIOAY JJIs MOJ1a4l IeKaapallii 0coOu, siKa MPeTeHIye
Ha TMocaay, NOB’S3aHy 13 BUKOHAHHAM (YHKIIA JaepxkaBu ab0 MICLUEBOIO
caMoBpsilyBaHHs (KaHAMIaTa Ha 1Mocay), MOPIYHOT AeKapaliii Ta JeKapariii ocoow,
sgKa TPUIMHWIA JiSUTHHICTh, TOB’sI3aHY 3 BUKOHAHHSIM (QYHKIINA Jep>kaBu a0o
MICIIEBOTO CAaMOBpPsTyBaHHS (TTiCTs 3BUTbHEHHS), € — 183 mHi.

ToOTo BimOMOCTI TIPO O0O0’€KT JEKJIAapyBaHHS Yy BKa3aHUX JEKJIaparisx
BKa3yIOThCS, SIKIIO CYO’€KT JEKJIapyBaHHsA Ta/abo wieH ioro ciMm’i Bojomiau ado
KOPUCTYBJINUCS TaKUM OO0 €KTOM JeKJIapyBaHHS YIPOJOBXK He MeHiie 183 nHiB
MPOTATOM 3BITHOTO POKY MOCIIJOBHO a00 CYKYITHO.

Jlns momaui Aexnapauii nepen 3BUIbHEHHSIM 3BITHUM NEPiooM OyJie mepiof Bij
1 ciuHs 10 ATV TPUNUHEHHS MisuibHOCT1. Hanpukiaz, 3BITHUI 1iepiof Jis AeKapartii
ocobu, sika 1 tpaBHs 2020 poky NpUNUHSE TISIBHICTh, MOB’S3aHY 3 BUKOHAHHAM
GbyHKIIH nep>kaBu ab0 MICIIEBOTO CaMOBpsAyBaHHS, Oyne mepioa Bia 1 ciuHsS 10
1 tpaBus — 121 npenn. BimoMocTi mpo 00’€kT AekiapyBaHHsS y Takid Aekiapariii
BKa3ylOTbCs, SKIIO CyO’€KT JAekiapyBaHHs abo wieH Horo ciM’i BoJioAud ado
KOPHUCTYBAJIHCS TAKUM 00’ €KTOM CYKYITHO YIPOJOBK HE MEHIle HIX 61 kaneHaapHuii
JIEHb.

CTpOK BOJIOJIHHSI UM KOPUCTYBAHHSA 00’€KTOM OOPaxOBYETHCS CYKYITHO, TaKHii
CTPOK MOXE TepepuBaTUCA YOPOJOBX 3BITHOTO Tiepiogy. Bomomiaas uum
KOPHUCTYBaHHS 00’ €KTOM MPOTATOM OyJIb-SIKOTO Yacy YIPOIOBX OAHOTO JHS O3HAYAE,
IO TaKUM JIeHb 3apaxOBYETHCS /O 3arajlbHOTO CYKYIHOTO CTPOKY BOJOIIHHS YU
KOPHUCTYBaHHS MPOTITOM 3BITHOTO MEPIONY.

37. YUun caix aekyapyBaTtm MaiHoO, SIKIIO CY0’€KT JeKJapyBaHHA a00 YJieH
ioro ciM’i BOJIOAIB (KOPHMCTYBaBCs) HMM YNPOJAOB:K POKY, ajie CTAHOM Ha
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31 rpyAHs Bike He BOJI0Ji€ (KOPUCTYEThCST)?

Ja#ni mpo 00’ eKT AekIapyBaHHs (30KpeMa HEPYXOMiCTbh, 00’ €KTH HE3aBEPIIICHOTO
OyAiBHUIITBA, I[IHHE pyXOMe€ MaiHO, TPAaHCIOPTHI 3aco0u, IMIHHI TMamepH,
KOPIIOpPAaTHBHI TpaBa, HeMarTepialibHI aKTHBH), 0 MepeOyBaB y BOJOJIHHI abo0
KOPUCTYBaHHI Cy0’ekTa JekiapyBaHHS a00 wWiIEHIB WOro ciMm’i, 3a3HAa4alOTHCS B
JeKJapartii, sSIKIo Takui 00’ eKT rnepeOyBaB y BOJIOAIHHI 200 KOPUCTYBaHHI CTAHOM Ha
OCTaHHIN IeHb 3BITHOTO mepioAy (31 rpymHs 1j1s MOpivHO Hekiapaiiii) abo CyKymHO
MIPOTATOM HE MEHIIIE ITOJIOBUHU JHIB MPOTATOM 3BITHOTO nepiony (He meHine 183 nHiB
JUISL TIIOPIYHOT JIeKJIapariii).

k1o 00’ eKT nekiapyBaHHs iepeOyBaB y BOJIOIIHHI a00 KOPUCTYBaHH1 Cy0’€KTa
JeKJIapyBaHHs ab0 WiIEHIB MOro CiM’i CYyKYyIHO MPOTSITOM HE MEHIIE MMOJIOBUHU JIHIB
MPOTATOM 3BITHOTO TIEPIOJTY, TO BiH MOBUHEH OyTH BiI0OpaXeHUH y AeKiIapailii, HaBiTh
SKIIO BOJIOJIIHHA YW KOPUCTYBaHHS OyJO MPUIIMHEHO CTAaHOM Ha OCTaHHIM JIeHb
3BITHOT'O MEPIOAY.

VY BunazaKy 00’ €kTa He3aBEPIICHOTr0 OyA1BHULITBA, PABO BIACHOCTI Ha AKUH 0YJ10
3apEECTPOBAHO Y 3BITHOMY MEPIOi 1 IKHIA y 3B’ SI3KY 3 MM BioOpaskeHUH y po3aifi 3
«O0’€eKTH HEpPYXOMOCTI» Aekiaparllii, iHpopmMalis npo Takuid o0’eKT y pozaun 4
«O0’€eKTH HE3aBepIIEHOTO OyAIBHULITBA» TIET XK CaMOi AeKiapallii He 3a3Ha4aeThbes 3
METOI0 YHUKHEHHS 1yOJIIOBaHHS.

[IpaBumno npo nekiapyBaHHs 00’€KTa y BUMAAKY BOJIOJIHHS YU KOPUCTYBAaHHS
HUM CYKYITHO TIPOTSITOM HE MEHIIIE TTOJIOBUHHU JHIB MPOTATOM 3BITHOTO MEPIOIY TaKOXK
HE TIOMIMPIOETHCS HA TPOIIOB] AKTUBH.

3BepTaeMo yBary Ha Te, IO JJIs JCSKHX 00’€KTIB mepeadadeHo oOB’SI30K ix
JEeKJIApYBaHHS HE3aJIeKHO B1JI HASIBHOCTI CTAHOM Ha OCTaHHIN J€Hb 3BITHOTO MEPIOAY
a00 MPOTATOM HE MEHIIIC IMOJIOBUHHM JIHIB IIPOTATOM 3BITHOTO niepioay. Lle crocyeThes
JIOXO/1B, Y TOMY YHCJI1 OJIAPYHKIB, K1 OyJIM OTpUMaHi y 3BITHOMY Mepio/ii, BUJATKIB
Ta MPaBOYMHIB, BANHEHUX Y 3BITHOMY MEPIO/I1, OCAANU YU POOOTH, IO BUKOHYBAIHUCA
32 CYMICHUIITBOM.

38. CranomM Ha sIKy JaTy y JeKJjapaiii 3a3HAYalOTLCA BiZOMOCTI mpo
00’exkTH — Ha 31 rpy/AHs 3BiTHOIO POKY YM ATy 3alI0BHEHHH JAekiaapauii? Ak 0yTu
y pa3si, koJiu B nepio micjsi 31 rpyaHs 10 MOMEHTY 3aNI0BHEHHSI JieKjapauii MaJjio
Micle Bi4yKeHHsl MaiiHa?

BiamosimHo 10 BuUMOr 3aKoHY Cy0’€KT JACKJIapyBaHHs MOBUHEH 3aJ€KJIapyBaTH
ycl 00’€KTH HEPYXOMOCTI HE3aJeKHO BiJ iX BapTOCTI, 10 HAJIEKATh HOMY Ha TpaBi
BJIACHOCTI, MepeOyBarOTh Y HHOTO Ha MPaBi OPEH/IU YH IHIIIOTO TMpaBa KOPUCTYBAHHS
CTaHOM Ha OCTaHHIN JIeHb 3BITHOTO Tiepiony (31 rpyaHs 3BITHOTO POKY JJIS MIOPIYHOT
JeKiapariii) abo MpoTAroM He MEHINE MOJIOBUHU JTHIB 3BITHOTO MEPIOAY y BUIAAKY
nepeOyBaHHs 00’€KTa y BOJIOAIHHI uM KopucTyBaHHI. Ilpu mpomy nara HaOyTTs
BKA3yEThCS BIAMOBIIHO 70 JMOKYMEHTIB, Ha TiACTaBl AKuX Oyno HaOyTO MpaBO Ha
BIIMOBIHE MalHO. SIKII0 00’ €KT HEPYXOMOCTI OYB BIAUY>KEHHH IMICIS KIHIIS 3BITHOTO
nepiogy, J0 Y MICHs TOJaHHA JeKiapalii, To iHdopmali Mpo e ciaig Oyae
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Bi10Opa3uTH y HACTYIIHIN JeKIaparlii, sska OXOMUTh BIMOBIIHUN TIEPIOJ.

39. 110 po3ymieThest i iIHIIMMU PaBaMHU KOPUCTYBAHHSA?

3akoH mependadae OOOB’A30K 3a3HAuaTH B JEKjapaiii okpeMi 00’€KTH, fKi
HaJIeXKaTh Cy0’€KTy JAEKJIapyBaHHs a0o0 wieHy MOro ciM’i Ha MpaBi KOPUCTYBaHHS.
TakumMu mpaBaMH KOPUCTYBaHHS MOXYTb OyTH: OpEHJAA, CEPBITYTH, IIPaBO
KOPHUCTYBaHHS  3€MENBHOI0 JUISHKOIO JUIS  CUIBCHKOTOCHOJAPCHKUX — TOTPed
(emditeB3uc), mpaBo 3a0yJOBH 3eMENbHOI AUIAHKH (Cymepdimiii), yTpUMaHHS,
3acTaBa, KOPUCTYBaHHS Ha MiJCTaBl JOBIPEHOCTI, 1HIIN IIpaBa, nepeadadyeHi 3aKOHOM.
BusHnaueHnHs 3a3HaueHUX KaTeropii HaBeaeHo y L{uBiIbHOMY KOJIEKC1 Y KpaiHH.

40. SlkumMu € mpaBWJIA 3a3HAYEHHS] BAPTOCTi 00’€KTIB [eK/JIapyBaHHSl B
aexJapanii?

3a 3arajbHUM MpaBUIIOM 1H(GOpPMAILis PO BAPTICTh BIMOBITHOTO MaliHa TOBUHHA
BKa3yBaTUCh Ha J1aTy HaOYyTTs IpaBa BJIACHOCTI, BOJIOAIHHS YU KOPUCTYBAaHHS a0o
BIJIIIOBIJTHO JI0 OCTAHHBOI IPOLIOBOI OLIHKK MaiiHa y IPOLIOBIM OJIMHULI Y KpaiHH.

3aKOH HE BHUMAarae BiJl CyO’€KTa AEKJIapyBaHHS MPOBOJAUTH OILIHKY MaiiHa 3
METOIO 3alI0BHEHHS JCKJIapallii.

[Ipn Bu3HaueHH1 BapTOCTI 00’€KTa JEKIApyBaHHS CYyO’€KT JEKJIapyBaHHS
MOBMHEH KEpyBaTUCS BIANOBIIHUMH TPABOBCTAHOBIIOIOYUMHU JOKYMEHTAMH, Ha
MIJICTaB1 IKUX Y HbOT'O a00 WIEHIB HOro ¢iM’1 BUHUKJIO TIPaBO Ha Il 00’ €KT.

Bignosigno mo crarti 632 K Vkpainu 1iHa B JOTOBOP1 BCTAHOBIIIOETHCS 3a
JTOMOBJICHICTIO CTOPIH.

Sxo y TakoMmy MpaBOBCTAHOBJIIOIOUOMY JOKYMEHTI BKa3aHi BiIOMOCTI PO
IIIHY 1 BapTiCTh 00’€KTA 3a IPOIIOBOIO OLIHKOIO, JUIS IiJICH JeKIapyBaHHS JOIIIBHO
3a3Ha4YaTH BapTICTh 00’ €KTa 3a HOTO TPOIIOBOIO OI[IHKOIO.

3BepTaeMo yBary, Mo y pa3l 3a3HA4eHHS Yy JeKIapaiisx, MOJAaHUX [0
ommyOTiKyBaHHS Ha odimiitHoMy BeOcaiTi HarionansHOTO arenrcrBa mux Po3’scHeHsb,
BIJIOMOCTEH MpPO BapTICTh 00’€KTa 3TiIHO 13 I[IHOIO JOTOBOPY, a HE TPOIIOBOIO
OIIIHKOIO, TaKi BiJJOMOCT1 BBOXKAIOThCS TAKUMHU, 1110 HE MOTPEOYIOTh 3MiH.

Skio cy0’exTy eKiIapyBaHHs HE B1JloMa BapTICTh 00’ €KTa Hi HA 1aTy HAOYTTS
npaBa, Hi 32 HOr0 OCTAHHBOIO OIIIHKOIO (200 SIKIIIO TaKa OI[iHKa HE MPOBOUIACS), TO Y
BIJIOBITHOMY 1011 (popMu Aeknaparii ciif ooparu no3Hauky «He 3acTOCOBYETBHCS»
(kpiM MaiiHa, 3a3Ha4yeHoro y po3nauii 5 «L{iHHe pyxome MailHO (KpiM TpaHCIIOPTHHUX
3ac0o01B)» JeKIapailii, mpaBo Ha siKe HAO0YTO MICIIsI MOJaHHs EPIIOi AeKIapairii).

JluB. mami moAaTKOBI OCOONMBOCTI 3a3HaueHHsS 1HdoOpMaIli Mpo BapTICTh
OKpeMHUX 00’€KTIB JIeKJIapyBaHHS.

3BepTaEMO TAaKOX yBary, 10 Yy BHIMAJKY, KOJM BHUJIATOK ab0O MpaBOYMH, Ha
MiACTaBl SIKOTO Y Cy0’€KTa JeKJIapyBaHHS BUHUKIIO MPABO BIACHOCTI, BOJOIIHHS YU
KOpPHUCTYBaHHS MaiHOM, OyB 3MifiCHEHMII y 3BITHOMY Mepioji, TO BIJIMOBIAHA
1H(popMallig TOBHHHA OyTH Bi0OpakeHa Takox y po3aini 14 « Bunatku Ta mpaBounHHA
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cy0’ekTa AexiapyBaHHsS». Tak camo, SKIIO MaifHO, sike mepedyBajo y BIACHOCTI
cy0’ekTa nekiapyBaHHsa a00 4ieHa Horo ciM’i MpOTSATOM 3BITHOTO Tepiomy, Oyio
BITUYKEHO y 3BITHOMY TEpIO/i 1 B pe3yJIbTaTl I[bOTO Cy0 €KT AeKIapyBaHHs a00 ujieH
fioro ciM’i OTpUManu J0X1J, TO BIAMOBIAHA iH(OpMallis TOBHHHA OYTH BiioOpaxeHa B
posnini 11 «/loxonu, y ToMy 4ncil MOJapyHKW» JIeKIapaiii.

41. SIki icHYOTH 0CO0JMBOCTI BigoOpaxkeHHsI BiioMocTeil Mpo BapTiCTh
00’€KTiB HEPYXOMOCTi?

1) HaOyrta mpaBa Ha 00’€KT HEPYXOMOCTI Ha IMIiJCTaBi JIOTOBOPY KYIIiBIIi-
npojaxy (0OMiHY)

[Ipu BigoOpaskeHH1 B1IOMOCTEH MPO BapTICTh 00’ €KTIB HEPYXOMOCTI, sIK1 HAOyT1
Ha MIACTaBl JOroBopy KymiBai-mipogaxy (oOminy) micast 01.01.2018, y 3B’s3ky 3
BHeceHHsIM 3MiH J0 cTtaTTi 172 [1K Ykpainu 3akoHom Ykpainu «IIpo BHeceHHs 3MiH
1o IlomatkoBoro kojiekcy YKpaiHu Ta ACSKUX 3aKOHOJABYMX aKTIB YKpaiHU I0J0
3a0e3MedeHHs 30aIaHCOBAHOCTI OIO/UKETHUX Haaxo/keHb y 2018 poui», AOUUIBHO
3a3Ha4aTH OI[IHOYHY BapTICTh TaKOro 00’€KTa, PO3PAXOBaHy OPraHoOM,
YIOBHOBXKEHUM 3]IIMICHIOBATH TaKy OIIHKY BIJAMOBIHO J0 3aKOHY, Ta 3aPEECTPOBAHY
B €IuHIA 0a3l JaHWX 3BITIB MPO OIIHKY, BIJOMOCTI MpO 5Ky 3a3HAYCHO Y
IIPaBOBCTAHOBJIIOIOYUX IOKYMEHTaX.

Jns  o0’exTiB HepyxomocTi, siki Oynu HaOyTi Ao 01.01.2018, BapTicTh MaitHa
3a3HAYAETHCS BIJIMOBITHO JI0 MPABOBCTAHOBIIOIOYMX JOKYMEHTIB 3 OTJISIy Ha IIIHY,
3a3HA4YeHy B JIOTOBOpl KyMiBIi-TIpojaxy (0OMiHy), 3a BIJICYTHOCTI y JOTOBOPI
BIJIOMOCTEH MPO €KCIIEPTHY OLIHKY.

2) HaOyTTs mpaBa Ha 00’€KT HEPYXOMOCTI Ha MiJCTaBi JIOTOBOPY JaPYBaHHS Ta
CHAIIUHA

Bianosinno no mynkry 174.8 crarti 174 TIK Ykpainu y pasi cnaoxysants 6yan-
AKUX 00’ €KTIB CIAJIIMHU, SIKI OMOJATKOBYIOTHCS 32 HYJIBOBOIO CTaBKOIO, OYIHOUHA
eapmicmb mMaxkux o06’ckmie 3 Memow ONnoOamKY6aHHs He SU3Hayacmvcs. SIKIIo
00’€KTH, nodaposari TIIATHUKY TOAATKY, OMOJATKOBYIOTHCS 32 HYJIHOBOIO CTABKOIO,
OI[IHOYHA BapTICTh TaKWX OO0 ’€KTIB 3 METOIO0 OMOJIAaTKyBaHHsS HE BHU3HA4Ya€Thcs. B
IHIIUX BUMAJIKaX OTPUMAaHHS JOXOJIB y BUIJISAAI 00 €KTIB CHAAIIMHU/IAPYHKIB
00’€KTOM OMOJATKYBaHHS € OLIIHOYHA BapTiCTh TAKUX 00 €KTIB CHAIIMHI/IAPYHKIB,
BHU3HAYEHA 3T1IHO 13 3aKOHOM.

OTxe, SIKIIO CHMaaIMHA/JapYHOK OIMOJATKOBYETHCA 3a HYJIBHOBOIO CTaBKOIO 1
OIlIHKA YCHaJKOBAHOTO/TIOJAPOBAHOTO MaiHa HE MPOBOJWIACH, TPHU 3AMOBHEHHI
BIJIMOBITHOTO TIOJIA JIEKJIapallii Mpo BapTIiCTh MaifHa ciij oOpatu mo3Hauky «He
3aCTOCOBYETHCSI.

VY BCiX IHIIUX BHUIAIKAaX OI[IHOYHA BAapTICTh 00 €KTIB CHAANIAHU/IAPyBaHHS
00OB’sI3KOBa, TOMY IpH 3alOBHEHHI BIAMOBIIHOTO MOJIA JAEKJIapalii mpo BapTICTh
MaiiHa JIOIIbHO 3a3Ha4aTH HOTO OLIHOYHY BapTiCTh.

3) HaOyTTs npaBa Ha 00’ €KT HEPYXOMOCTI Ha IMpaBi OPeHM ab0 iHIIOMY IpaBi
KOPHCTYBaHHS
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Bapricte Ha naty HaOyTTs mnpaBa opeHAM ab0 KOPHUCTYBaHHS BKa3YETHCS
BIJIMOBITHO IO MPABOBCTAHOBIIOIOYMX JOKYMEHTIB, Ha MiJICTaBl sIKUX OyJi0 HAOyTO
Take mpaBo (auB. 3anutanusa 40 ux Po3’sicHeHs).

Y BHUNAgKy, KOJIM y TPABOBCTAHOBIIOIOYHMX JOKYMEHTAaX BIJCYTHS BapTICTh
00’€KTa HEPYXOMOTO MaifHa, TPHW 3allOBHEHHI BIMOBIAHOTO TOJIA JAEKIaparlii mpo
BapTICTh MaiiHa ciiJl oOpatu nmo3Hauky «He 3acTocoByeThC».

42. SIxi icHYHOTH 0COOJIMBOCTI BioOpaskeHHsI BigomMocTeil Mpo BapTiCTh
3eMeJILHOI TIIAHKHN?

Sk1110 y 1I0roBOpi BiJICYTHI BIJIOMOCTI PO €KCIIEPTHY IPOIIOBY OILIIHKY 3€MEIbHOT
JUISTHKY, TTPOTE 3a3Ha4YeHa il HOpMaTUBHO-TPOIIIOBA OIliHKa, y 1ol «BapTicTh Ha paty
HaOyTT4 npaBa abo 3a OCTAHHBOIO I'POIIOBOIO OIIIHKOIOY CJI1J] 3a3HA4YaTH B1JJOMOCTI IPO
HOPMATUBHO-TPOIIOBY OI[IHKY 00’ €KTa.

VY Bumajgkax, KOJIM NPOBEJCHHS EKCIEPTHOI TPOLIOBOi OLIHKU 3 METOI0
BCTAHOBJIEHHS 11 BapTOCTI JJI1 BU3HAUEHHS OPEHJHOI IJIaTH HE BUMAraeTbcs 1 Taka
OLIIHKA (DAKTUYHO HE MPOBOAMIIACH, IIPU IILOMY Y JOrOBOpPI BiJICYTHI BIIOMOCTI IIPO
HOPMATHBHY TPOIIOBY OLIHKY 3€MEJIbHOI JIUISHKH, TO y mnoni «Bapricte Ha naty
HaOyTTs mpaBa ad0 32 OCTAHHBOIO TPOIIIOBOIO OILIIHKOIO» CIiJl oOpaTu mo3Hauky «He
3aCTOCOBYETHCSI.

43. SIkmo MaiiHO mepe0yBa€ y CHijibHiil BJACHOCTI, III0 MA€THCSI HA yBa3i
mil BapTiCTHO MailHa — BapTICTb BCbOr0 00’€KTa YM YACTKH CY0’€KTa
JAeKJIapyBaHHA (WieHa ciM’l) y CHyIbHIiN BJACHOCTI HA MaiiHO?

Axio 00’ext nmepedyBae y CHUIBHIN cyMmicHIN (TOOTO G€3 MOy Ha YaCTKU)
BJIACHOCT1 Cy0’€KkTa JeKiapyBaHHA Ta/ab0 YiIeHIB HMOro ciM’i, TO 3a3HA4YaA€THCA
BapTICTh BCHOTO 00’€KTa JekiapyBaHHs. Skmio o00’ekT mepebyBae y CHUIbHIN
YaCTKOBIA BJIACHOCTI Cy0’€KTa JeKkiapyBaHHA Ta/abo wWieHIB HOro ciM’i, TO
3a3HAYAETHCSI CyMapHa BapTICTh BIJMOBIJIHUX YaCTOK Yy BJIACHOCTI Ha 00’€KT, sKi
HaJeXaTh Cy0’€KTy JeKJIapyBaHHsS Ta/a00 WieHy WOro cim’i, SIKIIO OCTaHHIA HaJaB
Taky 1HpopMalliro ado SIKIIO BOHA BiJIoMa Cy0’ €KTY JEKJIapyBaHHS.

Hampuknazn, sikmo yactka 1/4 o00’ekTa HEPYXOMOCTI HAJIEKUTh CYO €KTY
NeKJapyBaHHs, 1/2 00’eKkTa HaJIEXKUTh WIEHY CiM’1 cy0’€KTa JeKJapyBaHHS, a peliTa
(1/4) nanexutph TpeTiit 0co01 (sika HEe € cy0’€KTOM JIeKJIapyBaHHS a00 YJIEHOM HOro
ciM’i), TO B JAEKJapallli 3a3Ha4a€ThCsl BAPTICTh JIMIIIE TUX YacCTOK, IO HAJICKUTH
Cy0’€KTy NeKJIapyBaHHS Ta WICHY MOro ciM’i, y pa3i SKIIO iX BapTiCTh BU3HAYECHA Y
IIPaBOBCTAHOBIIIOIOYMX TOKYMEHTaX.

44, SIkmuio BiACYTHi NPABOBCTAHOBJIIOKYI JOKYMEHTH Ta JaHi PO BAPTIiCTh
MaiHa HA ATy HA0YTTH MOro y BJACHICTDH, YU MOTPIOHO Cy0’€KTY AeKIapyBaHHs
3a BJACHUH KOLIT NPOBOJAMTH OLIHKY MaiiHa?

3aKkOH He BHMMAara€ BiJ Cy0’€KTa JeKJIapyBaHHS NMPOBOJUTH OLIHKY MaiHa 3
METOI0 3alOBHEHHsI JeKJapaiii. ¥ BHUMAJKy, KOJIU MPaBOBCTAHOBIIOIOUl JOKYMEHTH
BIJICYTHI 1 BapTIiCTh MaliHa Cy0’€KTy JEKJapyBaHHS HE BijjoMa 1 HE MOBUHHA OYTH
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BijloMa 3 OyIb-IKUX THITUX JHKEPeTI, a OlliHKa MaliHa He MTPOBOIUIIACK YH 11 pe3yIbTaTH
HEB1IOMI Cy0’€KTy NeKJIapyBaHHS, TP 3allOBHEHHI BIAMOBITHOTO IO JEKIapartii
PO BapTICTh MaliHa CiIif oOpaTh mo3Hauky «He 3acTocoBy€eThCSI».

45. SIx y pexisiapanii BKa3yBaTH BapTicTh 00’€KTAa y IPOILIOBiH OXMHULI
YKpainm, AKII0 y JOKYMEHTAX BKa3aHa BapTIiCTh y PAAAHCHLKUX 200 YKPAaIHCbKHUX
KapOoOBaHUSIX, KyIOHAX?

SIK10 13 TPAaBOBCTAHOBIIOIOYHMX JOKYMEHTIB BCTAHOBUTH BapTICTh MaifHa y
I'POIIOBIM OJMHUIN YKpaiHU — IPUBHI HEMOXKIIMBO (30KpeMa, SKIO BapTiCTh BKa3aHa
B PaJsTHCHKUX a00 YKpaiHCHKMX KapOOBAaHIAX, KYMIOHAX), a OI[iHKAa TAaKOTO MaiiHa HE
MPOBOJMIIACH UM 11 Pe3ybTaTH HEBIJIOMI CyO’€KTY JIEKJIIapyBaHHS, MPU 3allOBHEHHI
BIJIMOBIJTHOTO TIOJIA JEKJapallii mpo BapTIiCTh MaiiHa ciij obpatu mo3Hauky «He
3aCTOCOBYETHCSD.

46. o o3Hauae BinoOpa:keHHs B JekJapailii Bigomocrteil mpo 00’eKkTH
NMpaBa BJACHOCTI TPeThOi 0CO0H, HA fAKI CYy0’€KT JeKJIapyBaHHA a00 4jieH HOro
ciM’i OTPMMY€ UM MA€ IPABO HA OTPMMAHHA J0XO0AY BiJl TAKOr0 00’€KTa 200 MOKe
IPAMO YU ONOCEPeAKOBAHO (4Yepe3 iHIIMX (QI3MYHUX A00 IOPUAUYHHUX O0Ci0)
BUYMHATH LIOJ0 TAKOr0 00’€KTa Ail, TOTOXHIi 32 3MiCTOM 3iliCHEHHI0O NpaBa
PO3NOPSIKEHHST HUM»?

3riIHO 3 YacTUHOK TPEeThOK cTaTTi 46 3akoHy, y JeKiapailii HeoOXiIHO
3a3Ha4yaTH BIJAOMOCTI TIPO 00 ’€KTH JeKJapyBaHHS, MepeadadyeHi MyHKTamMu 2-8
YaCTHUHM Tepiioi 1€l cTarTi, «OeHediliapHuM BIACHUKOMY» SKHUX € CYy0 €KT
JeKJIapyBaHHs abo 4ieH Horo ciM’i.

TakuM 4yMHOM, 3aKOHOJIaBElLlb HAMAraBCs OXOINUTH MaiHO, sike (GOpMajbHO HE
HAJICXKUTh CYO’€KTy JeKjapyBaHHS (WieHy WHoro ciMm’i), ajne (HakTHYHO HUM
KOHTpomoeTbes. [Ipu 1boMy BuMora fekiaapyBaTH Taki 00’ €KTH HOLIUPIOETHCS JIUIIE
Ha Jekmaparii ciayk00BHX 0ci0, sKI 3aiiMarOTh BIAMOBIJaIbHE Ta OCOOJHMBO
BIJINIOBIJIaJIbHE CTAHOBUIIIE, a TAKOXK CYO’€KTIB JIEKJIapyBaHHs, K1 3aiiMar0Th MOCaaH,
MOB’513aH1 3 BUCOKMM PIBHEM KOPYMIIIIHUX PU3UKIB, BIAMOBIIHO 10 cTarTi 50 3aKony.

BianoBigHO 10 yacTUHU TPETHOI cTaTTi 46 3aKOHY, UAEThCS MPO 00’ €KTH TMpaBa
BJIACHOCTI TPETHOT 0COOM, SIKUM BJIACTUMBA NMPUHANMHI O/IHA 3 TAKUX XaPAKTEPUCTUK:

1) cy0’ekt nekiapyBaHHs a0o0 4jieH Horo ciM’i OTpUMYy€ YU Ma€ NpaBO Ha
OTPUMAaHHS JIOXOJy BiJl TAKOTO 00’ €KTa;

2) cy0’€eKT nekiiapyBaHHs a00 4JIeH HOro ¢iM’1 MOXKe TIPSIMO YU OTIOCEPEAKOBAHO
(depe3 iHMMX (I3UIHUX a00 OPUANYHUX 0CI0) BUMHATH IIOAO TAaKOro 00’€KTa mii,
TOTOKHI 32 3MICTOM 3/[IHCHEHHIO MPaBa PO3MOPSKEHHS HUM.

Jlna BimoOpakeHHs y GopMi Aekiapallii cutyarlii, Kojiu cy0’€KT JeKIapyBaHHS
abo uieH ioro ciM’i € «OeHedimiapHUM BIACHUKOM» MaiiHa, CNiJl Y BIAMNOBITHOMY
po3aim dopmu (Hanpukian, «O0’ekTH HEpYXoMocTi») y 6ot momiB «IIpaBa Ha et
00’€exT» 3a3HAYUTH 1HPOPMAIIiIO TTPO 0COOY, KA € BIACHUKOM TaKOTO MaiiHa (00patu
BapiaHT «BnacHicTh» y moni «Tum npaBay 1 3a3Ha4UTH 1HGOPMAILIiIO MPO YjeHa ciM’1
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a0 mpo TpeTio 0co0y — BIACHUKA), @ TAKOXK 3a3HAUMTH IO CYO’ €KT AeKIapyBaHHs a00
ieH ciM’1 € «OeHediliapHIM BIIACHUKOM)» CTOCOBHO TaKOro MaiHa, a came o0paru
BapianTt «[IpaBo BiacHoCTI TpeThoi OcoOuW, ane HasgBHI O3HAKW BIIMOBIAHO [0
yactunau 3 ctarti 46 3Y «lIpo 3anobiranns kopymnuii» y moii «Tum mpasay 1 BKa3aTH,
KOTO II€ CTOCYEThCS — Cy0’€KTa JAeKIapyBaHHs abo dieHa ciM’1).

BimoMocTi momgo 00’€KTiB TpaBa BIACHOCTI TPEThOi 0COOM, BiI SKUX
OTPUMYETHCS N10XiA (€ TMpaBO HA OTPUMAHHS J0XOAy) ab0 MO0 SKHX CyO’€KT
JeKJIapyBaHHs a00 WieH Horo ciM’i MOXKe€ BUMHATH Jii, TOTOXHI 3a 3MICTOM
3MIMCHEHHIO TIpaBa PO3MOPSKCHHS, HE 3a3HA4aloThCcs B JIeKjapallli cy0’€KToMm
JeKJIapyBaHHS y TAKUX BUMAJKAX:

1) 06’ekT mpaBa BIACHOCTI TPEThOi 0COOU (B TOMY YHCII 4jieHa ciM’1 cy0’eKTa
NeKJIapyBaHHs) TepedyBae y CIUIbHIA (YacTKOBI a00 CyMICHIM) BIacHOCTI 13
cy0’€eKTOM JIeKIapyBaHHs a00 4WIEHOM Horo ciM’i 1 BKe 3a/IeKIapOBaHU K TaKUH.

Hampuknan, sxmo MaiiHO mnepedyBae y CHUIBHIM BJAacHOCTI Cy0’€KTa
JEKJIapYBaHHS Ta MOTo YjieHa CIM i 1 TPU HbOMY CYO’ €KT JeKJIapyBaHHS MOKE BUMHSTH
10JI0 TAKOT'O MaiiHa Jiii, TOTOKHI 32 3MICTOM 31MCHEHHIO IIPaBa PO3NOPSAKEHHS HUM,
TO TaKe MallHO 3a3HAYA€ThCA K 00’ €KT Cy0’€KTa AEKIapyBaHHs, 1110 HAJEKUTh HOMY
Ha MpaBi CHUIBHOI BJIACHOCTI 13 3a3HAYEHHSM CIIIBBJIACHUKA — 4YJIEHA CIM’1, 1 HE
3a3HAYAETHCS SIK 00’ €KT, BIACHUKOM SIKOTO € TPETA 0c00a, ajne cy0’eKT AeKIapyBaHHS
MOKE TIPSIMO YW OMOCEPEIKOBAHO (depe3 1HMMX (PI3MUYHUX a00 FOPUAMYHUX OCiO)
BUMHATU IIOJAO Takoro oO0’€kTa mii, TOTOXHI 3a 3MICTOM 3IIHCHEHHIO TIpaBa
PO3NOPSIKEHHS HUM,;

2) BapTiCTh 00’ €KTa MEHIIIA TTOPOTY JEKJIapyBaHHs, BCTAHOBJICHOTO y IMMyHKTax 3,
7 Ta 8 yacTUHU TIepiIoi cTaTTi 46 3aKoHy IS BIATOBIAHUX TUIIIB MaifHa,

3) 00’€KT HaJeXUTh HA TMpaBl BIACHOCTI IOPUAMYHIA 0C001, KIHIIEBUM
OeHediliapHuM BIACHUKOM (KOHTPOJIEPOM) AKOi € CyO’€KT JeKiIapyBaHHs a00 4iieH
Horo ciM’i, Ta TOJIOBHUM MPU3HAYEHHSIM TaKOro OO0’€KTa € BHUKOPHUCTAHHS Y
rOCMOJIAPChKIA TISJIBHOCTI TaKol IOPUAWYHOI 0coOu (mpomuciIoBe oOJaHaHHS,
CrieliajibHa TEeXHIKa TOLI0) 1 I IOpUAMYHA 0co0a BXKE 3aJeKiapoBaHa SK Taka y
BiZNOBiTHOMY pO37imi mexmapanii 3rigHO 3 IMyHKTOM 5! wacTwHM mepmoi crarTi 46
3aKoHy;

4) cy0’€eKT eKkinapyBaHHs HE € CIIy)KOOBOIO 0CO00I0, sIKa 3aiiMae BiAMOBIIAIbHE
Ta 0COOJIMBO BIJIOBIIaJbHE CTAHOBUIIIE, T HE 3aliMa€e MOCcay, MOB’s13aHy 3 BUCOKUM
piBHEM KOPYMIIHHUX PU3HKIB, BIAMOBIIHO 10 cTaTTi 50 3aKoHy.

47. SsIk BimoOpaxkatu B aekiapauii iHGopmaunico momgo 00’€KTiB, fAKi
nepe0yBaTh y CHiJIbHIN BJIACHOCTI?

VY BUMajKy COiIbHOI CyMICHOT BIIACHOCTI, sIKA HE Mependavae BUIIJICHHS YaCTOK:
y po3/Iiiax AeKiapariii, 1e 3a3Ha4aeThCs CIUIbHA BIIACHICTh HA MAalHO, PH J0IaBaHHI
HOBOro o0’exkta B moii «Tum mpaBa» cmig oOpatu BapianT «CHilbHa CyMicHA
BJIACHICTHY». SIK 1 B 1HIIUX MOJISAX, 1151 MOXKJIMBICTh OOpaHHS TI€T YW 1HIIOT MO3HAYKH
(KHOTIKM) 3’ SIBJISIETHCS T1CJISI HATUCKAHHS Ha BIAMOBIAHE TOJIE.
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VY BUINAJKy X CHIJIBHOI YaCTKOBOI BIACHOCTI, Micis BUOOpyY THIy npaBa «CrijibHa
BJIACHICTH» HEOOXIJHO BKAa3aTW 4YACTKy BIIACHOCTI Yy BIJCOTKAaX KOXHOTO 13
CHIBBJIACHUKIB y BIAMOBITHOMY Mo «YacTka BIACHOCTI», MO 3’ SIBISEThCA y Gopmi
JeKJapartii.

48. SIk 3amO0BHIOBATH BiIOMOCTI NMpo MaiiHO, sike mepedyBa€ y CHijbHIi
BJIACHOCTI Cy0’€KTa JieKJIapyBaHHA Ta WieHiB ciM’i (a0o TpeTix 0ci)?

Sxuo 0o0’eKT nAexiapyBaHHA (HEpyXoMe MailHO, TpaHCHOPTHHM 3aci® ToIo)
nepedyBae y CIUIbHIN BJIACHOCTI Cy0’€KTa JIeKIapyBaHHsS Ta WICHIB Horo ciM’i (abo
TpeTiX 0¢i0), TO Takuil 00’ €KT 3a3HAYAETHCS Y BITIOBIIHOMY PO3A1TI IeKIapallii JIUIie
onuH pa3. [lpu npoMy cy0’eKT AeKkIapyBaHHs MOBUHEH 3a3HAYUTH 1HGOPMAIIIO PO
BCIX CITIBBJIACHHMKIB TaKOT0 00’ €KTa JACKIapyBaHHs.

ToOTo, K110 HOBUIT 00’ €KT OYB JOJIaHUH Y AeKIapallil sk TaKui, 1o CTocyeTLc;I
Cy0’eKTa JeKJIapyBaHHsA, 1 MNpU LpOMY OYJO 3a3HA4eHO, 110 WIEH CIM'i €
CHIBBJIACHUKOM ILIbOTO 00’€KTa, TO LeH OO0 ’€KT HE CIiJ MOBTOPHO BIJIOOpa)kaTu SIK
00’€KT, 1110 CTOCY€EThCS YICHA CIM 1.

Boanouac, HaslexkHICTh 00’ €KTa IeKIapyBaHHA Cy0’ €KTY JEKJIapyBaHHS Ta WIECHY
Woro c¢iM’i Ha TMpaBl CHOUIBHOI  BJIACHOCTI  BU3HAYA€ThCA Ha  MIJCTaBi
IIPABOBCTAHOBIIOIOYHMX JOKYMEHTIB, a HE 3BakKaloun Ha moioxeHHs CiMelHoro
KOJIEKCY YKpaiHH.

Ipukaan: SKIO KBapTUPaA HAJICKUTH CyO €KTY JIEKIapyBaHHS Ta YJeHY HOTo
CiM’1 3 YaCTKOIO CIIBBJIACHOCTI KOKHOTO Y 50%, TO 00’ €KT HOJAETHCS B JEKIIApaIlito
OJIMH pa3 K 00’ €KT HEPYXOMOCTI 13 3a3HAYCHHSM KOXKHOTO CITIBBJIACHUKA KBAPTHUPH 1
BIIIIOBITHUX YAaCTOK CITIBBJIACHOCTI.

49, SIkmo cmiBBJaCHUK MaiiHa (KpiM 4wieHa ciM’i) BiAMOBJsSIETbCSI HAIATH
indopmaniro, HeoOXiIHY A/ 3alIOBHEHHA JAeKjapailil, AKHM YUHOM Bilo0Opa3uTu
e B AeKJaapamii?

ko Tpets ocoba (HanpuKIIaa, CHiBBIACHUK 00’ €KTa ACKIapyBaHHsI, IKUM HE €
YJICHOM CiM’1 Cy0’€KTa JIeKIapyBaHHs) BIIMOBHIIA CY0’ €KTY JCKJIapyBaHHs a00 YICHY
Moro ciM’i y HagaHHi 1H(opMallii, 1110 TOBUHHA OyTH BigoOpakeHa B JieKJapallii, TO
cy0’eKT JiekiapyBaHHs BigoOpaxae y aekiapailii Ty iHpopmariiito, sika Homy Bijjoma, a
1010 PEIITH OOUpa€ y BIAMIOBIIHUX MOJISAX ACKapalli mosHauky «He BizoMo».

50. Sk po3paxyBaTH MOpir JeKJapyBaHHA Jfi OKpPeMHUX 00’€KTiB
JAeKJIapyBaHHsA?

BiamosinHo 1o crarti 46 3aKoHy OKpeMi 00’ €KTH ASKIapyBaHHs 3a3HAYAIOTHCS B
JeKJIaparlii, JUIIe sIKIo IXHS BapTICTh (PO3Mip) MEPEBUIIYE CYyMY, II0O CTAHOBHTH
€KBIBAJICHT MEBHOI KUIBKOCTI MPOKUTKOBUX MiHIMyMiB. Hampuknaz, 1miHHe pyxome
MaiHO (KpIM TPaHCIIOPTHHUX 3aC00IB) 3a3HAYAETHCS, SKIINO HOTO BAPTICTh MEPEBHUIITYE
100 TIM; rpomoBi akTHBHM 3a3HAYaIOTHCS, SIKIIO iXHS CYKYITHA BapTICTh MEPEBUIILYE
50 [IM (mipu bOMY SIKIIO CYKYITHO PO3MIp BC1X aKTHBIB MEPEBUILYE 3a3HAYEHUH TOPIT,
TO B JEKJapalii 3a3HavaeTbcsl 1HPOpMaLis MPO KOXKEH OKPEMHUH BHUJ TPOLIOBUX
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aKTHUBIB HE3QJICKHO BIJ PO3MIPY — AWB. BIAMOBITHWUN PO3AUT IIBOTO PO3’SICHEHHS);
BUJIATKH 3a3HAYAIOTHCS, SIKIIO0 PO3MIp OJTHOTO BUIATKY mepeBuirye 50 [TM.

[Tpu 11boMy po3Mip IPOKUTKOBOTO MiHIMYMY, BCTAHOBJICHOTO TSI TTpaIe3aTHUX
0ci0, BU3HAYAETHCS CTAHOM Ha | CIYHS 3BITHOTO POKY. Y LIJIAX BUPAXYBaHHS pPO3MIPY
MPOXKUTKOBOTO MIHIMYMY, MiJ 3BITHUM POKOM PO3YMIETHCS PIK, KU OXOIUICHUN
neknapariero. Hanpuknam, mist mopidyHoi aexmapaitii, mo nomaerbes y 2020 porri 3a
2019 pik, 3aCTOCOBY€ETHCSA PO3MIp MPOKUTKOBOTO MiHIMYyMY cTaHOM Ha 1 ciuns 2019

POKYy.
V. Oco0auBoCTi BigoOpaskeHHs1 BitoMocTell MPo 00’€KTH HEPYXOMOCTI

51. SIkuM YMHOM 3aNIOBHMUTH I0JI€ JJIS1 BBOAY IaTH HAOYTTHA NMPaB HA 00’ €KT
HEPYXOMOCTI, SIKIIO CY0’€KT JEeKJAPYBAHHS He NMaM’ATA€ TOYHY JaTy HAOyTTH
TaKHX NpaB?

ko cy0’ekT nekiapyBaHHs a0o 4jeH Moro ciM’i He MaMm’sATa€ TOYHY JaTy
HaOyTTA MMpaB Ha MaifHO, 1 MPU LOMY MPABOBCTAHOBIIIOKOYl JOKYMEHTH BIACYTHI, a
BCTAHOBUTH 110 1Ty 3 IHIIUX ODILIHHUX JKEeper HEMOXKIUBO, Cy0 €KT IeKIapyBaHHs
MOK€ 3a3HAYUTH SIK TaKy JAaTy Meplie YUCIO BIAMOBIAHOTO Micsusg ado 1 ciung
BIJIMOBITHOTO POKY.

52. Yu noTpioHo nexiapyBatu yuyactb B OCBb i cnisibHy BiacHicTh WieHiB
OCBb Ha 00’e€kTH HEPYXOMOCTI i3 3a3HAYEHHAM JAHUX PO CHIBBJACHUKIB?

Cy0’exT nexmapyBaHHsI He 3000B’sI3aHUI JCKIapyBaTH YICHCTBO B 00’ €IHAHHI
crniBBiIacHUKIB OararokBaptupHoro OyauHky (OCBB), oCKUIbKM MisUIBHICTH TaKHX
00’ eIHaHB HE HAJICXKUTH 10 chepu nii 3akony Ykpainu «IIpo rpomanceki 00’ e HAHHS
1 PeryloeThes cremiaibHuM 3akoHoM Ykpainu «IIpo o0’enHaHHS CIIBBIACHHUKIB
0araTokBapTUPHOTO OYJIWHKY» (IUB. TAKOX PO3’SICHEHHS B PO3JLII 11010 YJICHCTBA B
rpoMajchkux 00’eaHaHHaX). KpiM Toro, ockibku ycsi BiacHicTh OCBbB € cniibHOIO
BJIACHICTIO CITIBBJIACHHKIB 0araTOKBapTUPHOTO OYAMHKY 1 HE BUAUISIETHCS B HATYpI
moa0 koxHoro 3 uieHiB OCBb, Taki 00’€KTH CHIJIBHOI BJIACHOCTI (HAIpPUKJIIA,
TEIJIOMYHKTH, JT1()THU, CXOJIM TOILIO) TAKOK HE 3a3HAYAIOTHCA B JIEKJIapalli.

53. SIkMM 4YHHOM BigoOpa3uTu B JAekiapamii cagudy, TOOTO KUTJIOBHIA
OyIMHOK 3 NPUJIETJIMMHU FOCNOIAPCbKUMH OyaiBJISIMH, CAI0M (ropoaom)?

Y pozain 3 «O6’exktH HepyxomocTi» y moiii «Bug 06’ekta» ciig oOpatu
BapiaHT «IHIe» 1 HaBeCTH BIAMOBIAHUN omuc 00’ekTa. BomHouac, SKIIO CKJIag0BI
TaKoi caaulu 3apeecTpoBaHi IK OKpeMi 00’ €KTH HEPYXOMOCTI, IX CJIiJl BiHoOpa3uTu B
JeKJIapalrii OKpemo.

54. Y HeoOXIiZIHO 3a3HAYATH BIIOMOCTI PO KOPUCTYBAHHS YJICHOM CiM’i
00’€KTOM HEPYXOMOCTi, BJACHMKOM $IKOT0 € CY0’€KT JekjJapyBaHHs a0o
HABNaKu?

Tax. BianoBinHo 10 BUMOT 3aKOHY Cy0’€KT JeKJIapyBaHHs OBUHEH 3a3HAYUTU
BITOMOCTI TIPO yCi 00’€KTH HEPYXOMOCTI, IO HajeXaTh Cy0 €KTy AEKJIapyBaHHS Ta
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YJieHaM HOro ciM’i Ha mpaBi MPUBATHOI BIACHOCTI, BKJIIOYAIOUU CIIJIbHY BIACHICTH,
a00 3HAXOJATHCS Y HUX B OPEH/Il UM Ha 1HIIOMY MpaBi KOPUCTYBAHHS, HE3aJIEKHO BiJ
dbopmu yKIIaIeHHS TPaBOYNHY, BHACTIOK SIKOTO Ha0yTe TaKe MpaBo.

55. Slkum 4yMHOM BigoOpa3uTH B Jekjapanii BiZoMocTi mpo 00’€KT
HEPYXOMOCTI, SIKMi mepedyBa€ Yy BJIACHOCTI CY0’€KTa [eKJIapyBaHHSl Ta
OHOYACHO HA NMPAaBi KOPUCTYBAHHA Y WIeHA ioro cim’i a00 HaBmaku?

VY BIANOBIAHOMY PO3IUII JAeKIapallii HeoOXiTHO HATUCHYTH KHOTIKY «/lomaTtmy»
Ta 3aIIOBHUTH 3arajibHy 1HGOPMAIIIIO Ta MICIIE3HAXOKEHHS 00’ €KTa HEPYXOMOCTI.

ITpu 3amoBHEHH1 1H(pOpMAaIli MO0 MpaB HA Meil 00’ €KT HEOOXITHO CIIOYATKY
3a3HAYMTH BIJJOMOCTI MPO MPaBO BJIACHOCTI, a MOTIM PO IIPaBO KOPUCTYBAaHHS.

st mporo y moii «Tun mpaBa» HEOOXimHO oOpaTH Mo3HAUKy «BiacHICTbY,
3aroBHUTH NoJie «Ocoba, sIKO1 CTOCY€EThCS» Ta HATUCHYTH KHONIKY «/lomatmy. Jlami y
noii «Tum nmpaBa» oOpaTu Mo3HauKy «IHIlIEe MpaBoO KOPUCTYBaHHA», Y TOJI1 «3a3HauTe
AK€ CaMe» B PyUYHOMY PEKUMI 3a3HAYUTH 1H(OpMaIlito, 3aoBHUTH ToJie «Ocoba, sSKoi
CTOCYETBHCSI» Ta HAaTUCHYTH KHONKY «Jlomatm». Lo Ait0 HEOOXiHO MPOBECTH IS
KOXHO1 0COOH, SIKa KOPUCTYETHCSI TAKUM 00’ €KTOM HEPYXOMOCTI. B KiHIII HATUCHYTH
KHOTIKY «30eperTu 00’ €KT.

CTBOpIOBaTM HOBI 3alKMCH MPO BXKE 3a3HAYCHUN 00’€KT HEPYXOMOCTI st
KO>KHOT'O YJieHa CiM’1 He TOTPiOHO.

56. Un 3azHauvawTbest y po3aiti 3 «O0’€KTH HepYXOMOCTi» JekJapaiii
BiZIOMOCTI PO KOPUCTYBAHHS 00’ €KTOM HEPYXOMOCTI 32 3ape€CTPOBAHUM MicleM
NPOKUBAHHA?

Tax, 3a3Hauar0ThCs. B1AMOBIIHO /10 TTOJI0KEHB YACTUHU TEPIIOi cTaTTi 46 3aKOHY
y JeKiapaiii 3a3HadarThCs BIJOMOCTI TPO 3apEECTPOBAHE MICIE TPOKUBAHHS
cy0’ekTa ACKIapyBaHHS Ta 4YIEHIB HOro ciM’i, 00’€KTH HEPYXOMOCTI, III0 HAJIC)KATh
Cy0’€KTy NeKJIapyBaHHS Ta 4ie€HaM HOro ciM’i Ha MpaBl NMPUBATHOI BIACHOCTI,
BKJIFOYAIOYH CIIUJIbHY BJIACHICTh, 200 3HaXOIAThCS Y HUX B OPEH/I1 YU Ha 1HIIIOMY IpaBi
KOPUCTYBaHHS, HE3&JIECKHO BiJ (OpMHU YKIAJEHHS MPaBOYMHY, BHACIHIJIOK SKOTO
Ha0yTe Take Mpago.

BianogigHo 1o crarti 3 3akony Ykpainu «IIpo cBoOo 1y mepecyBaHHs Ta BITbHUIMA
BUOIp MiCLA MPOKUBAHHS B YKpAiHi» peecTpallisi — BHECEHHs 1HQopMallii 10 peecTpy
TEPUTOPIATBHOI TPOMaaH, JOKYMEHTIB, J0 SKUX BHOCATHCS BIJOMOCTI MPO MicCIle
MpOXKMBaHHs/epeOyBaHHS  0COOM, 13  3a3HAUEHHSAM  QIpPeCcH  IKUTIA/MICIs
nepeOyBaHHS.

Crarreto 6 11p0T0 3aKOHY MEepedadeHo, 10 I PEECTpallii ocoda mojae opra’y
peecTpaiiii, 30KpemMa, TOKyMEHTH, IO MATBEPKYIOTh TPABO HA MPOKUBAHHS B KUTII,
azipeca sIKOTO 3a3HAa4Ya€eThCs M1 Yac peecTpalii.

ToOT0 y 3B’S13Ky 13 peecTpali€ro Miclsd MPOXKUBAHHS Y Cy0’€KTa JeKIapyBaHHS
Ta YJIEHIB Oro ciM’i BUHUKAE MPAaBO KOPUCTYBAHHS 00’ €KTOM HEPYXOMOCTI.
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TakuM 4YKMHOM, BIIOMOCTI MPO 00’€KTH HEPYXOMOCTI, SIKI € 3apeecTPOBAHUM
MICIIEeM NpOKUBaHHs Cy0’€kTa AekiapyBaHHS a00 ujeHIB Horo ciM’i, HEOOXiTHO
3a3HavyaTH y po3aun 3 «OO0’e€KTH HEpYyXOMOCTi» HAeKiapallii, HaBiTh SKIIO 0coda
(aKTUIHO TaM HE MPOKHUBAE.

57. SlkumM 4yMHOM BigoOpa3uTH B JeKjIapaunil CUTYalilo, KOJH CY0’€KT
JAeKJIAPYBAHHSA OpPeHAYy€ (BHUKOPHCTOBY€) KiMHATYy, B TOMY YHMCJIi y OyIMHKY
BiAnmounHKy ym roreqai? Ilpu nupbomy BapTicTh Takol KIMHATH He BU3HA4YeHa 200
He BiioMa cy0’€KTy JeKJIapyBaHHA.

BianosinHo 10 yacTuHU 11°sTO1 cTaTTl 46 3aKOHY BapTICTh 00’ €KTa HEPYXOMOCTI,
110 epeOyBae Ha MpaBi KOPUCTYBaHHI Cy0’€KTa IeKIapyBaHHA a00 4IEeHIB HOTO CiM 1,
3a3HAYAETHCS Y BUMAJKY, SKIIO BOHA BiJloMa Cy0’ €KTYy JCKIapyBaHHS (WIEHY HOro
ciM’i) abo moBMHHA Oyna CTaTH BIJIOMOIO BHACIIIOK BYMHEHHS BIJIIOBIIHOIO
npaBounHy. BapTicTh 00’€kTa moBuHHA OyJjia CTaTH B1IOMOIO Cy0’€KTY JAeKIapyBaHHS
(umeHy Moro cim’i), SKIIO, HAMpPHUKIAJA, BOHA 3a3HaueHa B JIOTOBOPI OPEHIU
BIJIIOBITHOrO MaliHa.

BupaTtku, moB’s3aHi 3 KOPUCTYBaHHSM O0’€KTOM JEKJIapyBaHHS (HAIPUKJIIA,
miara 3a OpeHAY KIMHAaThU B OYJIMHKY BIANOYMHKY YM TOTENi), MOBHHHI OyTH
B1J10OpaxkeH1 y po3aun 14 «BugaTku Ta mpaBoyMHU CyO’€KTa JAEKIapyBaHHS», SIKILO
BiAMoBiAHUN Bunatok nepesuirye S0 IIM. Bognouac, sKio y 3BITHOMY Nepioji
Cy0’€KT JeKapyBaHHS yKJaB MPAaBOYMH MPO KOPUCTYBaHHS 00’ €KTOM HEPYXOMOCTI
(HampuKIIam, MOTOBIP KOPUCTYBAaHHSA TOTEIBHUM HOMEPOM OYB YKIQJACHHUH 10
31 rpymHs 3BITHOrO POKY), ajie¢ KOIITH 3a TaKe KOPUCTYyBaHHSA Oynu (HaKTUIHO
CIUTau€HI MICJIs 3aBEPIICHHS 3BITHOTO NIepioy (HApHUKIIad, y CIYHI pOKY, HACTYITHOTO
3a 3BITHUM POKOM), TO TaKUil MPABOYMH MPO KOPUCTYBaHHS 00 €KTOM HEPYXOMOCTI
noBUHEH OyTu BimoOpaxeHud y pozaun 14 «Bumatkum Ta mpaBounHH CyO’€KTa
JEKJIapyBaHHs» SIK 1HII MPAaBOYUHU (32 YMOBH, SKIIO BapTICTh MPEIMETY MPABOUYUHY
nepesuiye 50 [IM), a Takox y po3aui 13 «DinaHcoBi 3000B’sI3aHHS 13 3a3HAYCHHSIM
BIIMOBIJHUX BIJIOMOCTEH, mepen0auyeHuX MYHKTOM 9 YacTUHM Tiepiioi crarti 46
3akoHy (3a yMOBH, AKIIO po3Mip (h1HAHCOBOTO 3000B’sa3aHHs nepesuiye S0 [IM).

VI. OcobauBocTi BinoOpaskeHHs1 BijoMocTeil Mpo 00’€KTH He3aBepPIIEHOI0
OyaiBHUIITBA

58. SAlkum YnMHOM y HIOPiYHil Aekapauii BizoOpakaTu HEPyXoMicTh, AKIIO
BOHA Oy1yBajiach 32 KOIITH, BUTPAa4YeHi B MONePeIHi POKH i HA MOYATKY 3BiTHOTO
POKY (He3aBepieHe OYAiBHUIITBO), a2 B CepPeIuHi 3BiTHOT0 POKY 0yJ/ia NPUITHATA B
eKCILIyaTalilo Ta 3apeecTpoBaHa’?

BiamosinmHo 10 BuMor 3akoHy yci 00’€KTH HEpYyXOMOCTI, HaOyTl y BIJIACHICTH
cTaHoM Ha 31 rpyaHs 3BITHOTO POKY, TOBUHHI OyTH 3a3Ha4€H1 y BiIMOBIAHIN IIOPIYHIT
nexiaparii. TakuM 4MHOM, KO OYAIBHUIITBO 00’ €KTa HEPYXOMOCTI 3aBEPILIMIIOCS Y
3BITHOMY Tepiofi, Ha 00’eKT oGopMJIeHI JOKYMEHTH MPO MPaBO BIACHOCTI 1 BIH
MPUHHATHI B €KCIUTyaTallllo0, TakKhil 00’ €KT MOBUHEH OYTH 3aJIeKIapOBaHUM y pO3Aiii
3 neknapaiii «O0’ektH HepyxomocTi». Ilpu 1poMy BapTiCTh Takoro o00’e€kTa
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BH3HAYAETHCS HA MiJICTaBl MPAaBOBCTAHOBIIOIOYUX JIOKYMEHTIB (HANPHUKJIAA, JOTOBIp
KyHIBJII-MIPOJIaXxy, 1MOTEKU TOII0) ab0 OCTaHHBOI MPOBEIEHOI OILIHKH, SKIIO Taka
OIlIHKAa TMPOBOAWIACH (IWUB. PO3’SICHEHHS JO BIAMOBIAHOTO poO3Miny). SIKIo
IIPABOBCTAHOBIIIOIOY1 IOKYMEHTH HE MICTATh BIIOMOCTEH 110/I0 BApTOCTI 00’ €KTa abo
HOTO OIlIHKa HE MPOBOAWIACH UM ii pe3yibTaTH HE BIIOMI CyO’€KTy ACKIapyBaHHS
(uneHy Horo ciM’i) Mpu 3alOBHEHHI BIAMOBITHOTO TOJS JEKIaparii Mpo BapTICTh
MaitHa ciiff o0patu no3Hauky «He 3acTocoByeThCS».

[Ipy bOMY CIIiJL ITaM’sTaTH, IO BiAMOBiAHO 10 myHKTY 2! yacTuHu nepmoi crarti
46 3akony y po3aun 4 «OO0’eKTH He3aBepIICHOTO OYIIBHHUIITBA» Y JeKiaparii
3a3HAYAIOTHCA: 00’€KTH HE3aBEpIICHOTO OYAiBHUIITBA, 00’€KTH, HE MPUUHATI B
eKCIUTyaTalil0; 00’ €KTH, IPABO BIACHOCTI Ha SIK1 HE 3apEECTPOBAHE B YCTAHOBICHOMY
3aKOHOM TMOPSAKY. BiNmoBigHO, B IOMY pO3LTL JEKiapaiii HE 3a3Ha4aroThCs
00’€KTH, Kl MalOTh OJHOYACHO BCl TaKl XapaKTEPUCTUKHU: OYIIBHHUIITBO 00 €KTa
3aBEpILICHO, BIH MNPUWHATHA B EKCIUIyaTallld 1 MpaBO BIACHOCTI HA HbBOIO
3apEECTPOBAHO B YCTAHOBJIEHOMY 3aKOHOM MOPAJIKY. B OCTaHHBOMY BHUNAAKY, TaAKUN
00’eKT BimoOpaxaeTbes y po3ain 3 «O0’ekTu HEPYyXOMOCTi». BimoMocTi mpo Takwmii
o0’ext y po3aumi 4 «OO0’eKTH He3aBepIIEHOro OYIIBHHUIITBA» JEKiapauii He
3a3HAYaIOTHCA.

59. SlkuM YMHOM OUIHUTH O00’€KT He3aBepuUIEHOro OyIiBHULITBA i fIK
BU3HAYUTH ATy iOro HAOYTTH y BJIACHICTh, BOJIOAIHHA Y4 KOPUCTYBaHHA?

BiamoBinno 1o Bumor 3akoHy iHdopmarlls mpo BapTIiCTh 00 €KkTa
HE3aBEPIICHOT0 OYIIBHMUIITBA Ta JaTy WOro HaOYTTA y BJIACHICTH (BOJIOMIHHS YU
KOPHUCTYBaHHS) B JICKJIapallii He 3a3HAYa€ThCSI.

60. SIk y nexnapaii BizoOpa3utu ingopmaniro npo HadyTi MaiiHOBI nMpaBa
HAa 00’€KT, 110 OyAYETHCS Y 6AraTOKBapTUPHOMY OyIMHKY ?

VY poznini 4 «O6’exTu HE3aBepIIEHOTO OYyAIBHUIITBAY JACKIapallii CJij] 3a3HaYUTH
BIJIOMOCTI MPO 00’€KT — KBAPTUPY, IO OyNyeThCS B OaraTOKBapTUPHOMY OyIHMHKY,
OYIIBHUIITBO SIKO1 3/IIMCHIOETHCS HE CaMHUM Cy0’€KTOM JAEKJapyBaHHsS ab0 4YJIECHOM
1oro ciM’i, a, HanpuUKIIaJl, 3a0yJJOBHUKOM, IIPU LILOMY Cy0’€KT JeKIapyBaHHs a00 uJieH
foro ciM’i HaOyBarOTh MalfHOBI ITpaBa Ha TaKUW 00’ €KT.

VYV takomy Bunaaky y po3gim 4 «OO0’e€kTH He3aBepIIEHOro OyIiBHUIITBA»
JeKJIapalii ciuija Bijoopa3uTy iHGpopMaIlito 1moao:

BUY 00’ ekTa (KBapTUPA);
3arajibHOI IIOII 00’ €KTa (SIKIIO BiJIoMAa);

oOpaTy MO3HAYKH, IO € AKTyaJIbHUMHM ISl 00’€KTa CTAHOM Ha OCTaHHIN JeHb
3BITHOTO mepioay: «O0’€KT He3aBepIICHOTO OYIIBHUITBAY, «O0’€KT, HE MPUIHSITHI B
eKcruTyaTaiiro», OO0’eKT, MNpaBO BIACHOCTI Ha SKUW HE 3apeecTpoBaHE B
YCTaHOBJICHOMY 3aKOHOM TIOPSIJIKY»;

MICLIE3HAXOMKEHHS 00’ €KTa;



37

oOpat mo3HauKy, 1o «OO0’€KT MOBHICTIO ab0 YacCTKOBO MOOYIOBaHUU 3
MaTepialiB YM 3a KOLITH Cy0’ €KTa AeKiIapyBaHHs a00 4eHIB HOro ciM’i»;

3a3HAUUTH, KOTO CTOCYETHCS 1€l 00’€KT — cy0’€eKTa JekiapyBaHHsA a0o0 diieHa
fioro cim’i.
[Tpu ibomy y moni «PeecTpartiiinuit Homepy ciin o0patu no3Hauky «He Bizomoy.

Y Onoui momiB «[IpaBa Ha 3emenbHy JUISHKY, Ha SKIA 301ACHIOETHCS
OyAIBHUIITBO» CJIiJ 00OpaTu TUM mpaBa «lHIIE MpaBO KOPUCTYBAaHHSI» 1 3a3HAUYUTU
M1JICTaBY JIJIsL TAKOTO TpaBa, Hanpukiag «KopucTyBaHHs Ha IiJICTaBl 1HBECTUIIIMHOTO
JOTOBOPY», B o1 «Ocoba, K01 CTOCYEThCS» CIHiJ] 3a3HAYUTH BIJAMOBITHO CyO’ €KTa
JeKJIapyBaHHs abo wieHa ioro cim’i. Takox y oMy OJIOIN MOJIB CIiJ] 3a3HAYUTH
iH(dopMaIlil0 MPO BIACHUKA 3€MENIbHOI JUISIHKH, SKIIO BOHA BiOMa CYO’ €KTYy
JIeKJIapyBaHHSI.

61. Illo moTpioHO 3a3HaYATH B ieKJIapallii, AKII0 HA KiHelb 3BiTHOTO Nepioay
HepyxoMe MaiiHO (OYyAMHOK), sIKe € BJIACHICTIO Cy0’€KTa IeKJIapyBaHHs a00 4jieHa
oro cim’i, mepedyBae B cragil mepedyaoBu? SIkmo Ha oaHii i Ti camii
3eMeJbHId JAUIAHII, A€ Ppo3TAallOBAHMH OYyIMHOK, CYO’€KT [AeKJIapyBaHHS
po3no4yaB OyAiBHULUTBO IHIIOrO0 OYAHMHKY I3 3HECEHHAM IOINEPeAHLOro ado 0e3
TaKoro?

VY  nmexnaparii cy0’€KT JeKJapyBaHHS TOBHMHEH 3a3HA4yaTH aKTyaJbHY
iH(OpMAIIiFO 100 KOXHOTO 00’€KTa HEPYXOMOCTi (KUTIOBUI OYAWHOK, KBApTHPA,
odic, canoBuil (1auHuii) OyAMHOK, Tapa)x TOINO), SKUM CTAHOM Ha KiHEIb 3BITHOTO
nepiony (y BUNAAKY IMOPIYHO1 Aekiapaitii e 31 rpyaHs 3BITHOTO pOKYy) nepedyBae Ha
mpaBl BJIACHOCTI Yy HbOro abo ujeHa Horo cimM’i, BBEIEHUW B EKCIUTyaTallllo 1
3apeecTpoBaHMi 3rigHO 13 3akoHOM YKpainu «[Ipo nepxkaBHY peecTpariio peuoBUX
paB Ha HEPYXOME MalHO Ta iX 00TsKEeHbY» y Jlep:KaBHOMY peecTpl pedoBHX MpaB Ha
HEPYXOME MaiHo.

[Tpu 11bOMY MOXKJIMBI I€K1JIbKA TUITIB CUTYaIlli:

Ipuxknax 1: cy0’ekT nexnapyBaHHsS, YjieH MOro ciM’i po3nodyaB mepedyaoBY
OyIuHKY, fKa HE CHOpUYMHUIA (HE CIPUYMHUTH, AKIIO Taka nepedynoBa He Oyia
3aBepllieHa Ha KiHEUb 3BITHOIO TMEpIOAYy) HEOOXITHICTh peecTpalii 00’ekTa
HEPYXOMOI'0 MalHa sIK HOBOTO.

Y Takomy pa3i cy0’eKkT JekiapyBaHHs BijoOpaxkae 1HGOpMAIIO 100
BIJIMOBITHOTO 00’ €KTA, SIKUW HAJICKUTh IOMY, WieHy Horo ciM’i Ha mpaBi BJAaCHOCTI Yy
po3aim 3 «OO0’€KTH HEPYXOMOCTI» JeKiapailii, 1 He BigoOpaxkae B JeKiaparlii
BIJITIOBI/THE HE3aBepIleHE OyMIBHUIITBO, y TOMY YHCII, SKIIO Taka mepeldynoBa Ha
KiHeI[b 3BITHOTO Mepioay He Oysia 3aBepIiieHa.

Mpuxknag 2: cy0’exT neknapyBaHHS, WieH Horo ciM’i posmnouaB nepedyaoBy
OyAMHKY HUIAXOM 3HUILNEHHS (3HECEHHS) LBOro 00’€KTa HEpPyXOMOro MaiiHa abo
oIy, 00’ €JHAHHS 3 1HIIMM O0’€KTOM HEPYXOMOI'O MaiHa YW BUAUIEHHS 3 HHOTO
YaCTKH, PE3YJIbTATOM SKOi CTAJI0 CTBOPEHHS Ta PEECTPALlisl i BBEICHHS B EKCILTyaTallito
Ha KiHellb 3BITHOTO MePioy HOBOTO 00’eKTa (00’ €KTIB) HEPYXOMOTO MaifHa.
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Y takomy pasi cy0’eKT meknapyBaHHS BimoOpaxkae iH(OpMAIlO MO0 HOBOTO
(HOBHUX) 00’ekTa (00’ €KTIB) HEPYXOMOTO MaifHa, K1 HaJIeKaTh HOMY, YWIEHY HOTO CiM 1
Ha TpaBi BJIACHOCTI y po3aum 3 «O0’€KTH HEPYXOMOCTI» AeKiaparii. JAKIIo % HOBHIA
00’€KT Ha KIHELb 3BITHOTO TMepiogy He OyB 3apeecTpoBaHUN (BBEIEHUI B
eKCIUTyaTaIlito), Cy0’ KT AeKIapyBaHHs BigoOpaxkae iHGOpMAIIiio MO0 00’ €KTa, TaHi
po KU MICTAThCS B JlepKaBHOMY peecTpl peuoBHX MpaB HA HEPYXOME MaiHO, Y
po3aim 3 «O6’ekTH HEPYXOMOCTI» JIeKapariii, a iHhopMaIliro moa0 HOBOTO (HOBHX)
0o0’exta (00’€KTiB) HEpyXxoMOro MaiiHa — y po3nauii 4 «OO0’€KTH He3aBepIICHOrO
OyIBHUIITBAY JIeKIaparii.

Ipuxknax 3: cy0’ekT AeKiIapyBaHHS, WICH WOro CiM’i 3HMUINMUB (3HIC) 00’€KT
HEPYXOMOTO MaifHa 3 TOJAJBIIUM CKAaCyBaHHSM PEECTpAIlIfHOIO HOMepa 00’€KTa
Hepyxomoro MaiHa. [Ipu npoMy modyaoBa HOBOro 00’€kTa (00’€KTIB) HEPYXOMOTO
MaifHa He OyJjia 3aBepIlieHa Ha KiHEIb 3BITHOTO Mmepioay. Y TakoMmy pa3l cyO’eKT
JeKJIapyBaHHs BigoOpaxae iHpopmailito e y po3auii 4 «O0’€KTH He3aBEPIIEHOTO
OyIIBHUIITBaY JEKJIapallii. SKIo *k micis 3HUILEHHS (3HECEHHs) 00’ €KTa HEPYXOMOTO
MaiilHa MOro peecTpaliiiHuii HOMEp HE CKAacoBYBaBCS, CYO’€KT JeKJIapyBaHHS
B1JI0OpaXkae 1H(POpMaLio MoA0 00’€KTa, IaHl MPO KU MICTIAThCSA B JlepkaBHOMY
PEECTPI PEUYOBHX IpaB HAa HEPyxoMme MaiHO, y po3auli 3 «O0’€KTH HEPYXOMOCTI»
JeKIapailii, a iHpopmarliro a0 HOBOro 00’ekra (00’ €KTIB) HEPYXOMOTO MaiiHa — Y
po3aim 4 «O6’ ekt He3aBEPIICHOTO Oy NIBHUIITBA» JCKIapallii.

IMpukaan 4: cy0’ekT nekiIapyBaHHs, 4jieH Horo ciM’i po3nouyaB Oy1iBHUIITBO
HOBOTO 00’ €KTa Ha 3eMEJIbHIM IUISHIII, /1€ B)KE PO3TAIIOBAHUI 1HIIINA HAJIKHUN HOMY,
YJIeHy Moro ciM’i 00’€KT HEpyXOMOTro MaifHa, 1 IPH [IbOMY HOBHM 00 €KT mMicCis
3aBepIleHHS HOT0 OY/IIBHUIITBA CJIiJT OyJie 3apeeCTPyBATH IK OKPEMHIT 00’ €KT.

Y Takomy pasi cy0’eKT JekiapyBaHHS BigoOpakae iHdoOpMaIlio 1010
3apeECTPOBAHOIO 00’€KTAa HEPYXOMOTO MaifiHa, KM HAJIEKUTh WOMY, YIEHY HOro
ciM’1 Ha mpaBi BIACHOCTI, Y po3aiii 3 «O0’eKTH HEPYXOMOCTI» JeKapaiii, a moa0
HeJI00YI0BAHOTO 00’ €KTAa HEPYXOMOTo MaitHa — y po3iii 4 «O0’ekTH He3aBEPIIEHOTO
OyIBHUIITBAY JIeKIaparii.

VII. OcobauBocTi BigoOpa:keHHsi BijoMocTeil NMpo 1HiHHe pyxoMe MAaiHO
(kpiM TpaHCHIOPTHHUX 3aC00iB)

62. SIki 00’ekTH HAJEXKATH J0 HIHHOTO pyxomMoro MaiiHa? SIkum 4YuHOM
BCTAHOBJIOETHCH 1Or0 BapTicTh (PMHKOBA BAapTICTh, BapTICTh Mmig 4ac
npuadaHHs a0 B iHIIMH cnocio)?

[Tin pyxoMmumM MaliHOM pO3yMitOThCS Oyib-sKi MaTepiayibHi 00’€KTH (pedi), AKi
MOXYTh OyTH TIEepeMillleHUMHU 0e3 3amomisiHHS iM IKoaMu (HANpUKIIAJ, FOBETIpPHI
BUPOOU, IEPCOHANBbHI a00 JOMAIIHI eIeKTPOHHI MPUCTPOT, OST, aHTUKBApiaT, TBOPU
MUCTEITBA, MeOI1, 30p0si, TBAPUHU TOIIIO).

[Tpu boMy B posaim 5 «lliHHe pyxome MaiiHO (KpiM TpaHCIIOPTHUX 3aCO0iB)»
JeKapailii He 3a3Ha4ae€ThCsd TaKe MAHO: IiHHI Marepw, KOPIOpaTHUBHI IpaBa,
TOTIBKOBI KOINITH, KOIITH HAa paXxyHKax B OaHKy 4M 1HIIMX (DIHAHCOBUX yCTaHOBax,
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noporoiiHHi (0aHKIBCbK1) METalH, MOAAPYHKH Yy BUTJSAI TpommoBuxX KomTiB. Lli
00’€KTH B110OpaXaroThCs B IHIIKUX PO3/LIaX JEKIaparii.

BinomocTi npo 1iHHY pyXoMy pid MOBHUHHI OyTH 3a3Ha4€HI B JACKIapaliii, Ko ii
BapTICTh NEPEBUIIYE BCTAHOBICHUH 3aKOHOM TOPIT AekiapyBaHHs, a came 100 ITM.
BapTicTh miHHOT pyxoMoi peul, 1110 TiepedyBa€e y BIACHOCTI Cy0’€KTa JeKJIapyBaHHS
a0o0 4JIeHIB MOro ciM’i, 3a3HAaYA€THCS y TPOLIOBIM OMMHUII YKpaiHU Ha AaTy HAOyTTs
00’€KTa y BJIACHICTb, BOJIOAIHHS a00 KOPUCTYBAaHHA (SK 3a3HAYEHO B JOKYMEHTI, Ha
MIJICTaB1 SIKOTo O0yJj10 HAO0yTO MPaBO BIACHOCTI, SIKIO TaKUW JOKYMEHT HasiBHHI) ab0
3a OCTaHHBOIO TPOLIOBOIO OIIIHKOIO.

3a3HayeHHs IaHUX PO BAPTICTh [IIHHOTO PyXOMOT0 MaiiHa Ta JaTy Horo HabyTTs
HEe € 000B’SI3KOBHUM, SIKIIO MIPpaBa Ha Take MaiHO OyiM HAOYTIi 0 MOAaHHS Cy0’ €KTOM
JEKJIapyBaHHS MepuIoi Jekiapallii BIAMOBIAHO O BUMOT 3aKkoHy. Y Takomy pasi
HEOOX1THO JTOJATKOBO 3a3HAYUTH, 1110 BIJIMOBITHE MAaHO HAOYTO JI0 MOYATKY MEePIOy
3IIMCHEHHS Cy0’ €KTOM JEKJIapyBaHHS JIsUTbHOCTI 3 BAKOHAHHS (DYHKLIN AepKaBH a00
MICLIEBOTO CAMOBPSTyBaHHS.

63. AAkuM yuHOM cJix BigoOpakaTu y Aekjapauii KiiibKa WIHHUX PyXOMHX
pedel (HanpuKJag, IOBeJipHi BUpPoOHM), AKi Oyau npuadaHi OJHOYACHO W
opopmiieHi OAHUM 4YekoM? SIKMM YHMHOM y LbOMY pa3i BPaxoBY€TbCHl MOPIr
JAEKJIAPYBAHHS /ISl HiIHHOT0 PyXoMOro maitHa? Ik BU3HAYMTH BApPTICTh 00’ €KTA,
SIKIIO BiH € YaCTUHOI0 HAOopy?

[Topsimok mnpugdaHHS IIHHOTO PyXOMOTrO MaiHa HE Ma€ 3HA4YeHHS IS
BU3HAYCHHS TOPOTY JEKJIapyBaHHs — AKIIIO BapTICTh 00’ €KTa (HAIPUKJIIAJ, FOBEIIPHOTO
BUpPOOY) CTAaHOBUTH CyMmy, 110 nepesunrye 100 IIM, to Takuit 00’€KT MOBUHEH OyTH
BiJIoOpakeHU B Jekiapaliii. BapTicTe KOXHOT I[IHHOI pyXOMOi pedi BKa3y€ThCS B
JeKIaparii OKpeMo, KpiM BUNAAKIB, KOJU I[IHHI pyXOoMi pedl mpuadaHi sSK HaOip
(cronoBwmii cepBi3, HaOip MeOJIiB, HAOIp IOBENIPHUX MPHUKPAC TOIIO) 1 Oynu mpumdaHi
OJTHOYACHO.

64. Y sxoMy po3aiii gexiapanii BizoOpaskaTu HiHHY piv, sIKa € NOJAapPYHKOM
(HanpuKJIaJ, AaHTUKBApiaT, KAPTHHA TOLIO0)?

Ski1o niHAE pyxoMe MaifHo (KpiM Tpoliieit) € 0JHOYACHO MOJAPYHKOM, TO B pasi
IIEPEBUILICHHSI BCTAHOBJICHOTO 3aKOHOM Imopory paeknapyBanHs y 100 IIM Bono
JEKJIapyeThes K y po3ii 5 «L{iHHe pyxoMe MaitHO (KpiM TpaHCHOPTHHUX 3ac001B)»,
Tak 1 B po3aini 11 «Jloxoau, y ToMy 4uCii OapyHKW» IEeKIapaitii.

AHaNOTIYHUN MIIX1JT 3aCTOCOBYETHCS 1 HI0JI0 OyAb-SIKOTO 1HIIOrO MaifHa, SKe
OJTHOYACHO € TMoJapyHKoM. Hampukian, mogapyHKH y BUTJISIAI IIHHUX TarnepiB abo
TPAHCTIOPTHOTO 3acO0y JOJATKOBO JACKIApyIOThes y posaiinax / «Llinai manmepu» Ta
6 «llinHe pyxoMe MailHO — TpaHCHOPTHI 3aco0u» BIAMOBIAHO — JWB. TaKOX
po3’scHenHs a0 po3auty 11 «Jloxoau, y Tomy umucni nogapyHku». Kpim Toro, 1iHHe
MaitHo, sike 0ysi0 Ha0yTO Y 3BITHOMY MEPi0Jil SIK MOAAPYHOK, CIIJI TAKOX B1I0Opa3uTu
B po3aui 14 «BugaTku Ta mpaBO4YMHU Cy0’ €KTa JASKJIapyBaHH» sIK npeaMeT «IHioro
NPAaBOYMHY», KW HE CIIPUYMHUB BUAATOK (32 YMOBH, IIIO BApTICTh TAKOTO MaifHa
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MIEPEBUIIY€ BCTAHOBIICHUH y IIBOMY PO3JI1JIi TTOpir AekaapyBanas y 50 [IM).

BaxnuBo mam’statu, mo B po3aiun 5 «llimHe pyxome MaiiHO (KpiM
TPAaHCIIOPTHUX 3ac00iB)» Takwii 00’ €KT 3a3HAYAETHCA, JIUIIE SKIIO BiH mepedyBae y
cy0’eKTa JekiapyBaHHs a00 wieHa Horo ciM’i Ha IpaBl BOJIOIIHHS, KOPUCTYBaHHS YU
BJIACHOCTI CTAaHOM Ha OCTaHHIN JIEHb 3BITHOTO Mepioay abo nepeOyBano y BOJIOIIHHI
Y1 KOPUCTYBaHHI Cy0’€KTa JIeKJIapyBaHHs a00 4ieHa MOoro ciM’i MPOTATOM HE MEHIIe
MOJIOBUHM JIHIB 3BiTHOTO mepiony. Toxai sk y po3aim 11 «/loxomu, y Tomy dyucii
NOJapyHKHM» Take MaliHO 3a3HAYAETHCS, SIKIIO BOHO OYyJO OTPUMAHO SK MOJAPYHOK
YIIPOJIOB3K 3BITHOTO MEPiOAy, HE3AJIEKHO Bij TOTO, YU 3AIUIIMIOCS BOHO y BIACHOCTI
cy0’ekTa JekiiapyBaHHS (WieHa Horo ciM’i) CTaHOM Ha OCTaHHIM JEHb 3BITHOTO
nepioy Ta He3aJeKHO BiJl CTPOKY BOJIOAIHHS UM KOPUCTYBaHHS 00 €KTOM YIIPOJOBX
3BITHOTO MEPIOy.

65. Um ciig 3a3HayaTu B JekJapailii Bce HasiBHe I[iHHE pyXxoMe MailHO 4YH
JIMIIe Te, o 0yJs10 HAa0yTo y 3BiTHOMY nepioxi?

VY neknapanii 3a3HayaeTbCs BCE LIHHE PYXOME MAaiHO, BapTICTh SIKOTO
NEPEBUILY€E BU3HAYCHUI 3aKOHOM IOPIT AEKJIapyBaHHS 1 AKE BIANOBIAA€ X04ya O OJIHIM
3 TaKMX OOCTABUH:

1) maiiHO HaNeXUTh HA MTPaBl BJIACHOCTI, BOJIOJIIHHS Y1 KOPUCTYBaHHS Cy0’ €KTY
JeKJIapyBaHHs ab0 WIEeHY Moro ciM’i CTAHOM Ha OCTaHHIM JIeHb 3BITHOTO MEPIOY;

2) MaitHO mepeOyBasio y BOJIOAIHHI YM KOPUCTYBaHHI Cy0’€KTa JeKJIapyBaHHS
a00 4jIeHa Horo ¢iM’1 MPOTATOM HE MEHIIIE TOJIOBUHHM JIHIB 3BITHOTO IMEPIOAY;

3) cTaHOM Ha OCTaHHIM JEHb 3BITHOTO MEpioay MaiiHO Oyno 00’€KTOM IpaBa
BJIACHOCTI TPEThOi OCOOH, SAKIIO CYO’ €KT JACKIApyBaHHS, SIKUH € CIIy’)KOOBOIO 0CO00I0,
sKa 3aliMac BIAMOB1aJIbHE Ta OCOOJIMBO BIAINOBIAAJIbHE CTAHOBHIIE, a TAKOXK 3aiiMae
nocajy, MoB’s3aHy 3 BUCOKUM PIBHEM KOPYMIIMHUX PHU3UKIB, a00 4jeH HWoro cim’i
OTPUMYBAB YM MaB MPaBO Ha OTPUMAHHS JOXOAY BiJ] TaKOro 00’€kTa abo MIr MpsiMO
YU OMNOCEPEAKOBAHO (Yepe3 1HIUX (DI3UYHUX a00 IOPUAMYHUX OCI0) BUMHSTH IIOAO
Takoro o0’ €KTa Jii, TOTOXHI1 32 3MICTOM 3/I1CHEHHIO MTpaBa pO3MOPSAKEHHS HUM (TaKl
BIJIOMOCTI HE 3a3HAYarOThCs B JACKJIapallii, SKI0 BIAMOBIIHI 00’€KTH HajekaTh Ha
IpaBi BIACHOCTI IOpUAMYHiM 0c00i, 3a3Ha4eHiil y myHKTi 5! yacTunu nepiuoi crarti 46
3akoHy, Ta X TOJJOBHUM NPU3HAYCHHSAM € BUKOPHCTAHHS Y TOCITOAAPCHKIHN MisUTBHOCTI
TaKoi FOPUIAUIHOT 0cO0N).

Aximo maitHo Oysio HaOyTO y 3BITHOMY TEPIO[l, aje CTAaHOM Ha OCTaHHIN JCHb
3BITHOTO MEPiOy BXKe HE nepedyBae y cy0’eKTa JeKiapyBaHHs a0o0 ujieHa oro ciM’i
Ha TIPaBi BOJIOAIHHS a00 KOPUCTYBAHHS, TO BOHO 3a3HAYAETHCA B JEKJIapalii y po3aiii
«IlirHe pyxome MaiiHO (KpIM TPAHCIIOPTHHUX 3aCO01B)» JIMIIIE Y TOMY BUITAJIKY, SKITO
BOHO TepeOyBasio y BOJIOJIIHHI UM KOPUCTYBaHHI Cy0’€KTa JeKiIapyBaHHS a0o0 ujieHa
Horo ciM’i CyKyIHO MPOTITOM HE MEHIIE IMOJOBUHHU JHIB 3BITHOTO MEPIONY.

[Ipn momaui mepmoi aekmaparlii BIAMOBIIHO O BUMOT 3aKOHY CyO’ €KT
JIeKJIapyBaHHS 3a3HA4a€ BIJJOMOCTI PO BCE I[IHHE pyXOME MaifHO, B TOMY YHMCJI1 Ha0yTe
no ii momanHs. Cy0’eKT NeKIapyBaHHS MOBHUHEH 3a3HAYUTH BiJJOMOCTI MPO KOXKHY
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IIHHY pi4, BapTiCTh K01 nepesutrye po3mip 100 IIM, mo HanexxuTs oMy abo wieHam
fioro ciM’i Ha mpaBl MPUBATHOI BJIACHOCTi, y TOMY YHCI1 CHUIbHOI BJIACHOCTi, 200
nepeOyBae B HOTO 4YM iX BOJOJIHHI a00 KOpHUCTYyBaHHI HeE3aJeKHO Bia (opmu
IPaBOYMHY, BHACIIOK AKOTO HAOyTe Take MPaBoO, CTAHOM Ha KiHEI[b 3BITHOTO MEPIOY
abo mepeOyBasia y IXHbOMY BOJIOJIIHHI YU KOPUCTYBaHHI MHPOTSATOM HE MEHIIE
MOJIOBUHH AHIB 3BiTHOro mepioxy. Ilpu mpomy BapTicTh 1 AaTy HaOYTTSA LIHHOTO
pyxXoMoro MaiHa, sike O0yno HaOyTO 10 TIOJIaHHS TEPIIoi AeKIapallii B €JIeKTPOHHIN
dbopmi, 3a3HaYaTH HE 0OOB’I3KOBO.

VIII. OcobmBocTi BioOpa:keHHs BiIOMOCTel PO TPAHCIIOPTHI 3aco00m

66. SIki TpaHCcHOPTHI 32ac00M MOBUHHI 0yTH BioOpakeHi B AekJjapamii?

Jlns nisiel exaapyBaHHS i TPAHCIIOPTHUMHU 3aC00aMU PO3YMIETHCS IIUPOKHIMA
CIIEKTp 3ac00iB, K1 HE OOMEXKYIOThCSI aBTOTPAHCIIOPTHUMHU 3aC00aMH, a BKIIOYAIOTh
IHII caMOXIJHI MaIllWHU 1 MeXaHI3MH, a caMe: JICTKOBI Ta BaHTa)KHI aBTOMOOLI,
aBTOOYCH, CAMOXI1JJHI MalllMHH1, CKOHCTPYMOBAHI Ha I1aci aBTOMOO1J11, MOTOLIMKJIH yCIX
THUITIB, MAPOK 1 MOJI€JICH, TPUYEIH, HATIIBOPUYETH, MOTOKOJISICKH, 1HIII IPUPIBHAHI J10
HUX TPAHCIOPTHI 3aco0M Ta MOIMNEIHW, CLICHKOIOCIOAApChKa TEXHIKA, BOJHI Ta
MOBITPSHI cynHA. Ha BimMiHY Bif iHIIIOTO IIHHOTO PyXOMOTO MaiHa, BIJOMOCTI PO
TpaHCHOPTHI 3acoOW Ta 1HIIN CaMOXigHI MAaIIMHA 1 MEXaHi3MH 3a3Ha4aloThCs
HE3aJIe)KHO Bij X BapTOCTI.

VY nexnapariii 3a3Ha4ar0Th TPAHCIIOPTHI 3acO0M, K1 BIAMOBIAAIOTH X04ya O OJHIM
3 TAKUX OOCTaBUH:

1) TpaHcriopTHHMII 3aci0 HaJEXWUTb HaA TMpaBi BJIACHOCTI, BOJIOAIHHS YU
KOPUCTYBaHHS Cy0’€KTy AeKJIapyBaHHS ab0 dWieHy Horo ciM’i cTaHOM Ha OCTaHHIN
JIeHb 3BITHOTO TIEPI0JIY;

2) TpaHcmopTHMI 3aci0 mepeOyBaB y BOJIOAIHHI YW KOPHUCTYBaHHI CyO’ekTa
JeKJIapyBaHHs a00 uijeHa Horo ciM’i MPOTITOM HE MEHIIE MOJIOBHHH JIHIB 3BITHOTO
nepioay;

3) craHOM Ha OCTaHHIA JIeHb 3BITHOTO MEpIOAY TPaHCHOPTHUU 3acid OyB
00’€KTOM MpaBa BIJIACHOCTI TPEThOI OCOOM, AKIIO CyO’€KT AEKIapyBaHHS, SIKUU €
CIIy’K00BOIO 0CcO0010, sika 3aiiMae BIJNOBIAAIbHE Ta OCOOJWUBO BIIMOBIIAJIbHE
CTAaHOBMIIIE, a TAKOX 3aliMae mocaay, NMOB’sI3aHy 3 BUCOKHUM pIBHEM KOPYMIIHHUX
pHU3HKIB, ab0 WJieH Horo ciM’i OTpUMYBaB YM MaB MPAaBO HA OTPUMAHHS JOXOAY BiJ
Takoro o0’ekta abo MIr MPsSIMO YM OMOCEPEAKOBaHO (depe3 1HMMX (Bi3MUHUX abo
IOPUIUYHIX 0C10) BUMHATH MO0 TAKOTO 00’ €KTa i1, TOTOXHI1 32 3MICTOM 3/[IHCHEHHIO
mpaBa PO3MOPSKEHHS] HUM (Taki BIIOMOCTI HE 3a3HA4yaloThCsA B JEKJaparlii, sKIIO
BIIMOBIAHI 00’€KTH HajeXaTh Ha IpaBl BIIACHOCTI IOPHIWYHIN 0C001, 3a3HAYCHIA y
nyHkTi 5! wacturM mepmoi crarti 46 3aKoHy, Ta iX TOJOBHUM NPU3HAYCHHAM €
BUKOPUCTAHHS y TOCIIOAPCHKIN AiSUTHOCTI TAKOi IOPHIUIHOT OCOOH).

67. Un caix BKIWYATH Yy BapTiCTh TPAHCNOPTHOIO 3aco0y BHUTPATH,
NOB’A3aHi 3 MUTHUM O()OPMJICHHSIM YU PEECTPALi€I0 TAKOI0 3ac00y?
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Y nmexumaparlii 3a3Hava€eThCsl BapTICTh TPAHCHOPTHOTO 3aco0y HA JaTy Horo
HAOyTTS y BJIaCHICTb, BOJIOJIIHHS 200 KOpUCTYBaHHs. Butpat Ha MuUTHE OPOpPMIICHHS
YH peecTpalliio TPAaHCIOPTHOTO 3ac00y B OTO BapTiCTh HE BKIIIOUalOThesa. BogHouac,
SKIIO BIAMOBIAHWA BUJATOK HAa MHTHE O(GOPMIIEHHS YHU PEECTPAIIO IEPEBUIILYE
BCTaHOBIIeHUWN mopir neknapyBanHa (50 IIM) 1 OyB 3mailicHeHuil Cy0’ekTOM
JeKJIapyBaHHs Y 3BITHOMY Mepio/i, TO BiH MOBUHEH OyTH BioOpaskeHu# y po3aini 14
«Bunatku Ta mpaBoYrHM Cy0’€KTa ACKIapyBaHHSD ACKIapallii.

68. SIKI0 TpaHCHOPTHM 3aCi0 HAEKUTD CYy0’€KTY JIeKJIAPYBAHHS HA NpaBi
KOPUCTYBaHHSI Ha MmiJAcTaBi JoBipeHocTi, a iHdopManis npo BJIACHHKA
TPAHCHOPTHOIO 3aco0y oMy He BiIoOMa, TO SIKHM 4YHMHOM BigoOpasuTm y
AeKJaapaunii BIJoOMOCTI Ipo BJIACHUKA MaiiHA?

SAxio cy0’exTy eKkiiapyBaHHs a00 YieHy HOTro ciM’i He BijjomMa iHGopMallis Ipo
BJIACHUKA MaiiHa, fKe repedyBae B KOPUCTYBaHHI Cy0’€KTa JIeKJIapyBaHHs a00 uieHa
Horo ciM’i, a 13 MPABOBCTAHOBIIIOIOUMX JOKYMEHTIB BCTAHOBHUTH Il BiJJOMOCTI
HEMO>KJIUBO, TO TP 3alIOBHEHH] B1ATOBIIHUX MOJIB IEKJIapalli ¢l 00paTH NO3HAUYKY
«He BimoMo». Bunstkom € mumne nonst «lIpizBumie», «Im’s» ta «Ilo 6athkoBi (3a
HAsIBHOCTI)» BJIaCHUKA TAKOT0 MaiiHa, 3alIOBHEHHS SIKUX € 000B’SI3KOBUM.

Crig Tako maM’ATaTy, 1o 1HGOPMAaIlio Ipo BIACHUKIB TPAHCIOPTHHUX 3aC001B
MOXHa OTpUMATH Yy BIAKpUTOMY €CAMHOMY JepKaBHOMY peectpl MiHicTepcTBa
BHYTPIIIIHIX CIIPaB CTOCOBHO 3apEECTPOBAHUX TPAHCIIOPTHUX 3aC0O01B Ta iX BIACHUKIB.

69. fAlkum YnHOM BiTOOpPa3UTH B JeKJapaii cuTyauio, KOJu OJWH i TOi ke
TPAHCHOPTHH 3aci0 mepedyBa€ y BJIACHOCTI Cy0’€KTa JeKJIaPpYyBaHHS i HA NMpaBi
KOPHCTYBaHHA (HANPHUKJIAA, HA MiACTABI A0BipeHOCTI) y 4iieHa iioro cim’i ado
HABNAKu?

Axmo TpaHcnopTHUM 3aci0 mepebyBae Ha TpaBl BIACHOCTI y cCy0’ekTa
JIeKJapyBaHHS Ta OJHOYACHO Ha MpaBl KOPHUCTYBaHHSA y WieHa HOro ciMm’i, TO
3a3HAYalOThCA IPaBa KOKHOI 0COOM Ha TaKWi TPaHCHOPTHUM 3aci0 (BJIACHICTb, 1HIIE
MpaBo KOpUCTYyBaHH:) y miapo3aun «IIpasa Ha et 00’ exT» dhopmu Aekiapartii.

AHaJIOT1YHO 3a3HaYa€ThCs 1HGOpMaLlis, K0 TPAaHCIIOPTHUH 3acid nmepedyBae Ha
MpaBi BIACHOCTI y ujieHa CiM’1 Cy0’€KTa IeKIapyBaHHs.

CrBOproBaTH HOBI 3allUCU MPO BXKE 3a3HAYEHUN TPaHCHOPTHUM 3acid s
KOKHOT'O 4jieHa CiM’1 He TOTPpiOHO.

70. SIka indopmanisa 3a3HauyaeTbes y noJi «lpenrudikauiiinuii Homep» y
po3aiii 6 «Ilinne pyxome MaiiHO — TpaHCIOPTHI 3ac00M» AeKaapaiii?

VY upoMy 1oJti CI1iJT 3a3HaYUTH 1AeHTU(PIKAUIHHUN HOMEDP TPAHCIIOPTHOTO 3ac00Y,
SKIIO BiH HasBHUU. Hampukian, mams aBTOMOOUTS CITiJl BKa3aTtd imeHTU]IKAIIHHANA
Homep (VIN), ToOTO BKa3aHU# y TEXHIYHOMY TACMIOPTI HA TPAHCIIOPTHHIA 3aCi0 HOMED
maci (Ky30Ba, pamm).



43

71. Ynm caig nekjapyBaTH TPAHCHOPTHUIA 3aci0, AKMii MepeAaHo iHmii 0co0i
HA HigcTaBi J0BipEHOCTI 3 MPaBOM PO3NOPSKeHHA?

Tak, Takuil TpaHCHOPTHUM 3acid cCiuix JeKjIapyBaTH, OCKUIbKM BHAa4ya
JIOBIPEHOCTI HE IPUIIUHAE TIPaBa BIACHOCTI 0COOM Ha MaifHO.

[IpaBoBe perymoBaHHA BIIHOCHH, TIIOB’S3aHUX 3  KYIBJICIO-TIPOJAKEM
TPAHCTIOPTHUX 3aco0iB, 3MIMCHIOETbCA Ha miAcTaBl monoxkeHb LK VYikpainn 3
ypaxyBaHHSAM 3arajbHUX TIOJIOKEHb TMPO JOTOBIp Ta CHEIIaJbHUX MpaBul,
3aKpIIUICHUX Yy BIANOBIAHUX TmonoxkeHHsX [lopsiaky JepskaBHOiI — peectpartii
(mepepeectpaiiii), 3HATTS 3 OO0JIKYy aBTOMOOLIiB, aBTOOYCiB, a TaKOXX CaMOXIJTHUX
MallliH, CKOHCTPYHOBaHUX Ha IIaci aBTOMOOLIIB, MOTOIMKIIB YCiX THITIB, MapoK
1 Mojened, TNpUYeliB, HaMIBOPUYEIIB, MOTOKOJISICOK, IHIIUX MPUPIBHIHUX
JI0 HUX TPAHCIOPTHHUX 3acO0IB Ta MOIIE/IB, 3aTBEpKEHOr0 moctaHoBoro KabiHety
MinictpiB Ykpainu Bim 07.09.1998 No 1388, sixi BH3HA4arOTh MEBHI OCOOJIMBOCTI
VKJIaJIeHHS, BAKOHAHHA Ta MIPaBOB1 HACIIIKM HEBUKOHAHHS BIINOBIIHUX JTOTOBOPIB.

[Iponax TpaHncmopTHOTO 3aco0y, 10 Ma€ 1IeHTU(IKALIITHII HOMEp, iepedavae
BIJIIIOBIJTHE OPOPMIIEHHS IOTOBOPY KYMIBII-IPOAAXY LBOTO TPAHCIOPTHOTO 3aco0y,
3HATTA WOTO 3 00J1IKY, OTPUMaHHSI CBIJIOITBA IIPO PEECTPALliI0 TPAHCIIOPTHOTO 3ac00y.

TakuM 4YuHOM, BHJIauya JOBIPEHOCTI Ha BOJIOJIHHS, KOPHUCTYBaHHS Ta
PO3MOPSIKEHHST TPAHCHIOPTHUM 3aco00M 0€3 HaJIeKHOTO YKIAJCHHS JOTOBOPY
KYIIBII-TIPOJIaXXy I[OTO TPAHCIOPTHOTO 3ac00y HE BBAXAEThCSA YKIIAJICHUM
BIJIMOBITHO JI0 3aKOHY JJOTOBOPOM Ta HE € IT1ICTaBOO JJIsl HAOYTTS IpaBa BJIACHOCTI Ha
TpaHCHIOPTHUH 3aci® 0c00010, sIKa IO JOBIPEHICTh OTPUMAIA.

72. YUn cain BinoOpaxkatu y Aekuapainii iHpopmanio npo TpaHcnopTHU
3aci0, sikuii 0yJ10 BUKpPa/JeHo?

Tak, i1H(dopmalito Mpo TakWil TpPaHCIOPTHHM 3acid cmijg BigoOpasuTu B
JeKJIaparrii.

BubytTst TpancnoptHoro 3aco0y 13 ()aKTUYHOTO BOJIOAIHHS Ta KOPUCTYBaHHS
BJIACHUKA Y 3B 513Ky 13 HE3aKOHHUMH J1SIMU TPETiX 0C10 (BUKpPAJEHHSM) HE MPUITUHSAE
IpaBa BJIACHOCTI Ha 11e MaiiHO. OTXke, B pa3l HE3aKOHHOT'O 3aBOJIOAIHHS TPAHCIIOPTHUM
3aco00M cy0’€KTa JIeKIapyBaHHs TPETIMU 0co0aMHu, IHPOpMaITito 00 TAKOTO MaiiHa
CITiJ BiIOOpakaTH HE3aJeXHO BiJ Horo (¢akTUYHOI HasBHOCTI. BogHouac, mpu
3allOBHEHHI ILOTO po3alay y moii «Mapkay abo «Mopaenb» peKoOMEeHIYEThCs
3a3Ha4yaTH Mpo Te, IO BIAMOBIIHUIA TPAHCTIOPTHUH 3aciO OyB BUKpPAICHUN.

HaBenene mnpaBuio 33CTOCOBYETLCA TAKOK Y BHIAIKY, KOJHA BUKpAaJICHUN
TPaHCTIOPTHUH 3aci0 OyJI0 3aCTpaxOBaHO 1 CTpaxoBa KOMIIAHIA 3A1HCHUIA CTPAXOBY
BUILIATY, 1 TIPU HOMY, 33 YMOBAMH CTPaXOBOTO JOTOBODY, TPaHCTIOPTHUHN 3aci0
CTAaHOM Ha KiHEI[b 3BITHOTO MEPioy HE MEePEHIIOB Y BIACHICTh KOMIIAHI].

IX. OcobdamBocTi BitoOpa:keHHs BiioMocTell PO HiHHI Nanepu



44

73. Sxi uinHi namepu cjig JgekyapyBaTH |y BignmoBimHomy po3aiii
AexJapamii?

BinnmoBigHo 10 myHKTy 4 uyacTuHHM mepiioi craTTi 46 3akoHy B JeKiaparlii
3a3HAYal0THCA BIAOMOCTI MPO IIHHI ManepH, M0 HalexaTh Cy0 €KTy JAeKJIapyBaHHS
abo uneHam ioro cim’i. [lo HiHHUX ManepiB HaJlIeKaTh:

aKIII;

OoproBi 1iHHI manepu (oOmiramii MiaIpUEMCTB, AepkaBHI oOmiramii YkpaiHu,
oOJrirartii MiCIIeBUX MO3UK, Ka3HA4YEeMChK1 3000B’ 13aHHS Y KpaiHu, oIaaH1 (JIeTTO3UTHI)
ceptudikaTy, BeKcesi, obiiramii Mi>KHapoaHUX (PIHAHCOBUX OpraHizarlid, oOsirari
®oHry rapaHTyBaHHS BKJIaJIB Pi3uuHUX 0CI10);

YEeKU;
1HBECTHIIIIHI cepTudikatu;

1MOTEYHI 1iHHI manepu (1moTeuHi oouiraltii, inmoTe4Hi cepTudikaT, 3aCTaBHI);
MOX1AH1 I[IHHI Manepu (IepuBaTUBH);

MpUBATHU3allliTHI I[IHHI Hanepu (Bay4epu TOILO);

TOBapOPO3MOPsIIUl LIHHI Marepu.

[leit mepenik He € BUYepnHUM, y GopMi Aekiapaiii MoxHa oOpaTd BaplaHT
«IHIMI BU LIHHKUX MANepiB Ta 3a3HAYUTH, IKUU came.

[Ipu upoMy LIHHI Manepu HE CiliA AeKIapyBaTd B posaum 5 «lliHHe pyxome
MaiHO (KpiM TPAHCIIOPTHHUX 3aCO01B)».

3a3HavyaroThCs JIMIIE I[IHHI TANepH, 10 HAJIEeKaTh Cy0 €KTy JIeKJIapyBaHHS a0o
YJIeHy WOTo ciM’i Ha TpaBi BIACHOCTI CTAHOM Ha OCTaHHIM JI€Hb 3BITHOTO TEPIOLY.
Axmo 1iHHI manepu cy0’ekTa JeKiapyBaHHS a00 WieHa HWoro ciM’i mepemaHi B
yIpaBJIiHHS 1HIIH 0c001, T0AATKOBO 3a3HAYAIOTHCS BIJOMOCTI IIPO TaKy 0co0Yy.

Cmyx00B1 0ocoOH, sIKi 3aiiMalOTh BIJANOBIJAbHE Ta OCOOJMBO BIANOBITATIbHE
CTaHOBHUIIE, a TAaKOX CyO €KTHU JeKJIapyBaHHS, sIKI 3aliMalOTh MOCAaH, MOB’sI3aHI 3
BHUCOKHMM PIBHEM KOPYMIIHHUX PU3UKIB, BIAMOBIIHO 10 cTaTTi 50 3aK0HY, BKa3ylOTh Yy
JeKJIapallii TakoXX I[IHHI Tanepu, siki € 00’ €KTaMu MpaBa BIACHOCTI TPEThOi 0COOH,
AKIIO CYO’€KT JAeKIapyBaHHS a00 WiIeH Horo ciM’i OTpUMYy€e€ 4YM Ma€ MpaBO Ha
OTPUMaHHS JI0XOJY BiJl TaKOTO 00’€KTa a00 MOXKE MPSMO YU OMOCEPEAKOBAHO (Uepes
HIUX PI3UYHUX 200 IOPUANYHUX 0CI0) BUMHSATH IIOJ0 TaKOTO 00’ €KTa ii, TOTOXHI
3a 3MICTOM 3/IIHCHEHHIO TTpaBa PO3MOPSKEHHSI HUM (Taki BIZIOMOCTI HE 3a3HAYaI0ThCs
B JICKJapailii, SKIIO BIAMOBIAHI 00’€KTH HajeXaTh Ha MpaBl BIACHOCTI FOPUIAMYHIN
0co0i, 3a3HaueHill y nyHkTi 5! wactmHM nepmoi crarti 46 3akoHy, Ta iX TOJOBHHM
NPU3HAYEHHSM € BUKOPHUCTAHHS y TOCIOAAPCHKIM ISIIBHOCTI Takol HOPUIAYHOI
ocoon).

74. 'Y sxkomy po3auni aekjapamii ¢jil BKa3yBaTH akKuii, 10 HaJeXaThb
cy0’ekTy AekyapyBaHHs a00 4JieHy ioro cim’i?
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AKT1ii 3a3Ha49aroThest B po3aim 7 «L{iHHI manepw» aekmapariii i He 3a3Ha4ar0ThCs
B posmimax 5 «lligHe pyxome MaiHO (KpiM TpPaHCIOPTHHX 3aco0iB)» Ta
8 «KoprmopatusHi mpaBay.

75. SlkuMH € npaBuiIa 3a3HAYEHHS BapPTOCTi HiHHMUX NManepiB y Aexjaapaunii?

BaprticTh miHHMX mamnepiB BigoOpa)kaeThCs BIAMOBIAHO IO iX HOMIHAJIBHOI
BapTOCTI, IPH IILOMY Y JEKJIapallii 3a3Ha4a€ThCsl KUTbKICTh TAKUX I[IHHUX TANepiB Ta
HOMIHAJIbHA BapTiCTh OJHOTO I[IHHOTO TManepa.

3aKOHOJIaBCTBOM BM3HAUEHO HU3KY I[IHHUX MamnepiB, Kl HE MaIOTh HOMIHATBHOL
BapTOCTi, a TOCBIIYYIOTh TIpaBa 0coOM Ha OTPUMaHHS TPOIIOBOTO JOXOIY,
Ha OJIepKaHHS CyMH BKJIQJy Ta MPOIICHTIB, MPABO HA BUIUIATU BIIACHUKY ILIIHHOTO
narnepa abo MoCBIAUYIOTh 0€3YMOBHE IPOIIOBE 3000B’ I3aHHS.

BianosinHo no yactunu nepioi ctatti 11 3akony Ykpainu «lIpo minai nanepu
Ta (DOHJIOBHM PHUHOK» Ka3HAYeMChbKe 3000B’si3aHHS YKpaiHW — JIepKaBHUUN I[IHHUN
narnip, o pO3MIIIYETHCA BUKIIOYHO HAa TOOPOBUIBHUX 3acajax cepell GI3MYHHUX OcCil0,
nocsiuye ¢GakT 3ad00proBaHocTi Jlep:kaBHOTO OIOJKETY YKpaiHU nepes BIaCHUKOM
Ka3HA4YeChKOro 3000B’A3aHHS YKpaiHW, Jla€ BIACHHKY IIPaBO Ha OTPUMAaHHA
TPOLIOBOTrO JOXOAY Ta MOTalIa€ThCsl BIAMOBIIHO IO YMOB PO3MIIIEHHS Ka3HAYEHCHKUX
3000B’s13aHb YKpainu. HomiHanbHa BapTiCTh Ka3HAYEHCHKUX 3000B’s13aHb Y KpaiHU
MO>Kke OyTH BU3HAUEHA y HAIlIOHANIbHIA a00 1HO3EMHIM BaJIOTI.

YacTtuHoro nepiioro ctaTTi 12 BkazaHoro 3akoHy BU3HAUYEHO, 110 1HBECTUIIIMHUT
ceprudikar — MIHHUN  Tamip, SKUH  PO3MINIYETHCS IHBECTHIIIMHUM  (OHAOM,
IHBECTHIIIITHOIO KOMIIAHI€I0, KOMIIAHIEI0 3 YIOPaBIIHHSA AaKTUBaMH IalOBOTO
1HBEeCTHIIIITHOTO (OHAY Ta TOCBIAYYy€ TMPABO BIIACHOCTI 1HBECTOpAa HA YaCTKY
B 1HBECTHUIIIHHOMY (DOH/I, B3aeMHOMY (DOH/I1 1HBECTUIIIMHOI KOMIIaHIi Ta TaioOBOMY
IHBECTHUIIIMHOMY (DOH/II.

BignoBimHo 10 dwacTMHU Tmepimioi crarTi 13 BKazaHOro 3aKOHY OINAIHUMA
(memo3utHMil) cepTUdIKaT — [IHHUK mamip, SKUM MIATBEPIAXKY€E CYMY BKIALy,
BHECEHOro y OaHK, 1 IpaBa BKJIaJHMKA (BJAaCHUKa cepTUdIiKaTa) Ha OACpPIKAHHS
13 CINTUBOM BCTAHOBJIEHOTO CTPOKY CYMHM BKJIAJy Ta MpPOLIEHTIB, BCTAHOBJICHHUX
cepTudikaroM, y OaHKy, sIKHI MOTO BUJIaB.

3T1iIHO 3 YaCTUHOIO MEpIIok0 CTaTTi 14 11010 3aKOHY BEKCEJb — I[IHHUM marmip,
SAKUU MOCBiAUye O€3yMOBHE IpoIIOBe 3000B’s3aHHS BEKcelenaBls ado HOro Hakas
TpeTiit 0co01 CIJIATUTHU MIC/IA HACTaHHS CTPOKY IJIATEKy BU3HAUYEHY CyMY BJIACHUKY
BEKCeJIs (BEKCeleIepKaTeto).

YacTHHOIO  TEpIIOK  CTaTTI 15'  3a3madenoro 3aKkoHy  JepXKaBHUI
JIEPUBATUB — IIIHHUH TAIIp, 10 PO3MIIILYETHCS JEP’KaBOIO Ha MI>KHAPOIHUX (DOHTOBUX
pUHKAX 1 MIATBEPDKYE 3000B’si3aHHS YKpaiHM BIAMOBIAHO 0 YMOB PO3MIIICHHS
BOTO IIHHOTO Mamnepa 3A1MCHUTH BUIUIATH BIACHUKY LIOTO ILIHHOTO Marepa B pasi
JOCATHEHHS IEBHUX MOKA3HHUKIB BAJIOBOTO BHYTPIIIHHOTO MPOAYKTY Y KpaiHu, a TAKOXK
3I1MCHUTH 1HIII BUILUIATH.
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TakuMm unHOM, y IeKIaparlii Bi1oOpaxaeTbcs KUIbKICTh TAKUX IIIHHUX Tarepis, a
B noJii «HoMiHanbpHa BapTiCTh» HE0OXiAHO oOpaTu mo3Haduky «He 3acTocoByeThCs».

X. Oco0smBoOCTI BigoOpaskeHHs1 BiIOMOCTeil PO KOPNOPATHUBHI IpaBa

76. 5SIki 00’exTH cJin AexaapyBaTu B po3aiiai 8 «KopnopaTusHi npaBa»?

Y pozaini 8 «KopriopaTuBHi mpaBay 3a3HA4alOThCs BC1 KOPIIOPATHBHI MPaBa, 110
HaJIeXaTh Cy0 €KTY JAeKIapyBaHHS a00 WICHY HOro ciM’1 Ha MpaBi BIACHOCTI CTAHOM
Ha OCTaHHIH JIeHb 3BITHOTO MEPioNy, KPIM THX, IO BXKE OyJIH 3a3HA4€Hi B pO3ILIl 7
«IlinH1 manepuy» (Hampukiaz, akiii). TakuMu npaBaMu MOXYTh OyTH YacTku (Tiai) y
CTaTYTHOMY (CKJIaJICHOMY) KamiTajqi 4Yd B OyJIb-IKOMY IHIIOMY €KBIBAJICHTI
CTaTYTHOTO KaIliTajly TOBapHUCTBa, MiJMNPUEMCTBA, OpraHizallii, 110 3apeecTpOBaHi B
VYkpaini a00 3a KOpJAOHOM, Y TOMY YHUCII1 MailOBl BHECKHU B KPEIUTHIM CITLILIL.

Cmyx00B1 ocoOu, sIKi 3aiiMalOTh BIJMOBIJAbHE Ta OCOOJMBO BiANOBITAIbHE
CTAaHOBHIIIE, @ TAKOXX CYy0’ €KTH NEKJIapyBaHHA, Kl 3alMarOTh MOCAJaH, MOB’S3aHI 3
BHCOKHUM PIBHEM KOPYILIHHUX pU3UKIB, BIIMOBIAHO 0 cTaTTi 50 3aKOHY, BKa3ylOTh y
JIeKIapallii Tako)K KOPIIOPAaTHBHI MpaBa, 5Kl € 00’€KTaMHu IIpaBa BJIACHOCTI TPEThOI
ocoOu, SKIIO Cy0’€KT JAeKyIapyBaHHs ab0 4jieH Horo ciM’i OTpUMY€E 4M Ma€ IpaBo Ha
OTPUMAaHHS JTOXOAY BiJ TaKOoro 00’ekTa ab0 MOXKE IPSMO UM OIOCEPEIKOBAHO (Yepe3
HIUX QI3UYHUX 200 IOPUANYHUX 0CI0) BUMHSATH 100 TaKOTO 00’ €KTa ii, TOTOXHI
32 3MICTOM 31MCHEHHIO MPaBa PO3NOPAIKEHHS HUM.

Taki BiZIOMOCTI HE 3a3HAYalOThCSA B JIeKiaparlii, SKIIO0 BIiAMOBIIHI 00’ €KTH
HaJIEXaTh HA IPaBi BIACHOCTI IOPMAMYHINA 0c00i, 3a3Ha4eHil y myHkTi 5! yacTunu
nepmoi cratti 46 3akoHy, Ta iX TOJIOBHMM MPU3HAYCHHSIM € BUKOPHCTAHHS Y
rOCIoAapChKiN AISTTBHOCTI TAKO1 FOPUAUYHOT OCOOH.

Bapricth kopropaTUBHUX MpaB BioOpakaeThCs y JeKIapallli y BiICOTKOBOMY Ta
IPOIIOBOMY BUPaXXEHH1. Y TPOIIOBOMY BUPa)KE€HHI BapTICTh 3a3HAYAETHCA CTAHOM Ha
naty HaOyTTs mpaB ab0 — SIKIIO MPOBOAMJIACA TPOIIOBA OIlIHKA TaKWX TpaB 1
pe3yibTaTH OI[IHKHU BIIOMiI CyO’€KTYy JAEKJIapyBaHHsS — BIANOBIJHO 1O PE3yJIbTATIB
TaKO1 OIIHKH.

77. SlkuM 4YMHOM [eKJApYyBaTH KOPHOPATHBHI NpaBa, SIKIIO CY0’ €KT
JAEKJIAPYBaHHs 200 4ieH Horo ciM’i K y4YaCHMK TOBapPHUCTBA 3 00MeKeHOI0 200
JHO0AATKOBOI0 BIINOBIIAJBHICTIO He BHIC MOBHICTIO BKJIAJ J0 CTATYTHOIO
(cki1aeHoOr0) KamiTaay Topapucrpa?

VY pozaini 8 nexnapartii «KopnopatuBHi nmpaBa» cy0’€KT qekIapyBaHHS TOBUHEH
3a3HavYaTH HaJSXKHY HoMy abo WieHy WOro CiM’i 4acTKy y CTaTyTHOMY (CKJIaJICHOMY
KammiTajli) TOBAapUCTBA, TPOIIOBE Ta BIJCOTKOBE BHUPAXKEHHS SKOi 3a3HAUYCHO B
YCTaHOBYOMY JJOKYMEHTI TOBapUCTBA Ta B CIMHOMY J€PKABHOMY PEECTP1 FOPUINUHUX
oci0, Gpi3uYHUX OCIO-MIANPUEMIIIB Ta TPOMAJCHKUX (OPMYBaHb.

VY pasi HEeBHECEHHsI BKJAAy /10 CTATYTHOTO KamiTajdy YW BHECEHHS JIMILIE HOTO
YacTHHH, Yy CyO’e€KTa JekiapyBaHHS a0o wieHa HOro ciM’i BUHUKae (DiHAHCOBE
3000B’s13aHHA 1, Y pa3i nepeBuIleHHs nopory aekiaapyBanns (50 [IM), BoHO TOBUHHO
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OyTu 3ameximapoBane y po3aini 13 «®DinancoBi 30008’ s3aHHS TEKIIapallii.

SIKIo0 po3Mip BHECEHOTO BKIAMy Cy0’€kTa AEKIapyBaHHS 4YM HOro YacTUHU
nepesutrye nopir aexnapysanss (50 [IM), To y po3aini 14 «Bugatku Ta npaBoYnHHA
cy0’ekTa JACKIapyBaHHS» JEKJapallii ciijg  BigoOpa3uTH BHIATOK CyO’€KTa
JeKJIapyBaHHS 111010 BHECEHOTO BKJIAy UM MOTO YaCTHUHHU.

KpiMm Toro, 3a HasBHOCTI MiACTaB, BHU3HaueHUX y 3akoHi Ykpainu «IIpo
3amo0iraHHs Ta MPOTHIIID Jeramizamii (BiIMHUBAHHIO) JOXOMIB, OJEpKAHUX
37IOYMHHUM [UIIXOM, (iHAHCYBaHHIO TEPOPHU3MY Ta (DiHAHCYBAHHIO PO3IMOBCIOKECHHS
30poi MacoBOTO 3HHUIICHHS», BIJOMOCTI MPO TOBAapHCTBO TIOBHHHI 3a3HAYaTUCS Y
po3auni 9 «lOpunuyuni ocobu, TpacTu a0o iHII OA10HI TPABOB1 YTBOPEHHS, KIHIIEBUM
OeHediliapHuM BIACHUKOM (KOHTPOJIEPOM) SIKUX € Cy0’€KT JeKJIapyBaHHs ab0 WieHU
Horo ciM’i» Jeknapartii.

Ipukaax 1: BiIOMOCTI MPO TOBAPUCTBO BHECEHI 10 Jlep:KaBHOrO peecTpy
IOPUIUYHUX OC10, (I3MYHHUX OCIO-MIANPUEMIIB Ta TPOMAACBKUX (OPMYBAHb
01.02.2019. CrarytHui kanitan toBapuctBa ctaHoBUTH 500 000 rpH, yacTka cy0’exTa
JIEKJIAPYBaHHS Y CTaTYTHOMY KarliTall TOBapUCTBA Y I'POIIOBOMY Ta B1JICOTKOBOMY
BupaxeHH1 ctaHoBUTH 250 000 rpu ado 50%. ¥V 2019 porii cy0’eKT AekIapyBaHHs BHIC
yacTuHy BKJaqy po3mipom 110 000 rpH. /laTa mOBHOrO BHECEHHS BKJIaay CyO’ €KTa
JeKJIapyBaHHS BiAMOBITHO 10 ycTaHOBYMX nokyMeHTiB — 01.08.2019.

VY TakoMy pa3i npu 3anI0OBHEHH1 MIOPIYHOI Aekapariii 3a 2019 pik:

nata HaOyTTs Cy0’€KTOM JeKIapyBaHHs MpaBa Ha YacTKy Y CTaTYTHOMY KariTai
toBapuctBa — 01.02.2019;

y po3nini 8 «KoprnopatuBHi mpaBay aekiaparlii 3a3Ha4ar0ThCs B1JIOMOCTI PO
YacTKy CyO0’€KTa JeKJapyBaHHS y TpOIIOBOMY Ta BIiJICOTKOBOMY BHUPaXCHHI
250 000 rpu a60o 50% BiAMOBIIHO;

y po3ain 9 «HOpunnyni ocodu, TpacTu abo iHIII MOAIOHI TPaBOBI YTBOPEHHS,
KiHIIEBUM OeHedil[lapHUM BIACHUKOM (KOHTPOJIEPOM) SIKMX € CyO €KT JeKIapyBaHHS
a00 uJieHu Horo ciM’iy» JeKaparii 3a3Ha4arThCs BIIOMOCTI ITPO TOBAPUCTRO;

y po3aim 13 «®DiHaHcoBi 3000B’sI3aHHS» JACKJapalli 3a3Ha4ar0ThCsl BIJJOMOCTI
npo (iHaHCOBE 3000B’s13aHHS Cy0’ekTa AekiapyBanHas y po3mipi 140 000 rpH Ta npo
naty ioro BunukaeHHs — 01.02.2019.

y po3aiii 14 «Bugatku Ta npaBourHU CyO’€KTa JAEKJIapyBaHHs JeKapali — 3a
YMOBH Pa30oBOro BUJIATKY Ha cymy Oinbiie 50 I1IM.

Ipukaax 2: BiIOMOCTI TpO TOBApPUCTBO BHECEHI 10 JlepkaBHOro peecTpy
IOPUANYHUX 0Ci0, G13MYHUX OCIO-MIANPUEMIIIB Ta rpoMaachkux Gopmysanb 01.01.2015.
CraryTtHuii kamitan ToBapuctsa cranoBuB 100 000 rpH, yactka cy0’ekTa neKiapyBaHHS
y CTaTyTHOMY KariTaJli y TPOILIOBOMY Ta BiJICOTKOBOMY BupaxkeHHi ctaHoBmiIa 50 000 rpu
a060 50% BIAMNOBIIHO, KA ITIOBHICTIO BHECEHA.

01.02.2019 no JlepxkaBHOTO pEECTPY OPUANIHUX 0C10, PI3UIHUX OCIO-TIATPUEMIIIB
Ta rpoMaaChKkuX (popMyBaHb BHECEHI BIIOMOCTI MPO 30LIBIIIEHHS CTATYTHOTO KaIliTaTy



48

toBapuctBa g0 20000000 rpH Ta mnepepo3mOal YacTOK YYaCHUKIB TOBApHUCTBA,
BHACJIIJIOK YO0 4YacTKa Cy0’€KTa JIeKjapyBaHHs CTajla y TPOIIOBOMY Ta BiJICOTKOBOMY
BupaxkeHHi 3 000 000 rpu abo 15% BinmoBigHo. [laTa MOBHOrO BHECEHHS BKJIAIY
cy0’€eKTa IeKJIapyBaHHS BIAMOBIIHO 10 ycTaHOBYMX MTOKyMeHTIB — 01.08.2019. Cy06’exT
JeKJIapyBaHHs BHIC YacTUHY BKJaAy, Ha sKy 30UIbIIEHa WOTO YacTkKa, y pPO3Mipi
90 000 rpu 01.03.20109.

VY takoMy pa3i IpH 3alIOBHEHHI HIOPIYHOI Aeknapariii 3a 2019 pik:

nata HaOyTTs cy0’€KTOM JAEKIapyBaHHS MpaBa Ha YaCTKy Y CTaTyTHOMY KariTai
toBapucTtBa — 01.01.2015;

y po3aiii 8 «KoprmopatuBHi mpaBay JAeKiIapallii 3a3Ha4aeThCs YaCcTKa Y TPOIIOBOMY
ta BigicotkoBomy BupaxenHi 3 000 000 rpu a6o 15% BiAMOBIIHO;

y po3auni 13 «®DinancoBi 3000B’s13aHH» JeKiIapallii 3a3Ha4al0ThCs B1IOMOCTI PO
¢dinaHcoBe 3000B’s13aHHA cy0’ekTa nekaapyBanHs y po3Mipi 2 860 000 rpu Ta naty Horo
BunukHeHHs — 01.03.2019.

78. Un noTpiOHO 3a3HAYATH BiIOMOCTI MPO KOPNOPATHBHI MpaBa, SAKIIO
IOPUAMYHA 0c00a mepedyBa€ B CTaHi NPUIIMHEHHA?

Tak, notpidHOo. BinmoBimHo no wactuHu m’aroi crarti 104 LK VYkpainu
IOpUIMYHa 0co0a € Takow, [0 MpPUIUHWIACS, 3 JHS BHECEHHA 10 €IUHOro
JIEPKaBHOTO PEECTPY IOPUINYHUX 0C10, PI3UUHUX OCIO-TIAMPUEMIIIB Ta TPOMAICHKUX
(dbopMyBaHb 3aMUCy NPO 11 IPUIHUHEHHS.

XI. Oco0simBOCTI BinoOpaeHHs1 BiIOMOCTel NP0 WPUIANYHHUX 0Ci0, TpacTH
a0o iHmi moAiOHI MpPaBOBi YyTBOPeHHA, KiHIeBMM OeHedilliapHUM BJIACHUKOM
(KOHTPOJIepOM) AIKMX € CY0’€KT IeKJIapyBaHHS 200 YWieHU HOro cim’i

79. Po3’sicHITh NOHATTA «KiHUeBUi OeHediniapHuii BI1aCHUK (KOHTPOJIEP)»
OPUIUYHOT 0CO0H

BignosigHo 10 nynkry 5 wactunu nepmioi crarti 46 3akoHy y AeKiIaparii ¢z
3a3HAYUTH FOPUIUYHI 0COOHU, KIHIIEBUM OcHe(IiapHUM BIACHUKOM (KOHTPOJIEPOM)
AKUX € CyO’€KT JekaapyBaHHs abo uieHu roro cim’i. [Ipu oMy TepMiH «KIHIIEBUI
OeHediiapHui BIaCHUK (KOHTPOJIEP)» BKUBAETHCA Yy 3HaYEHHI, HABEZCHOMY B 3aKOHI
Vkpainu «[lpo 3amoOiraHHs Ta TPOTHUJIIKO Jeramizaiii (BIIMHUBAHHIO) JIOXOIB,
OJIep>)KaHUX 3JOYMHHUM HUIAXOM, (PIHAHCYBAHHIO TepopusMy Ta (PiHAHCYBaHHIO
PO3IMOBCIOIKEHHS 30p01 MaCOBOTO 3HUIIECHHS.

3riJIHO 3 BUBHAYEHHSAM, HABEJACHUM Y 3a3HaUeHOMY 3aKkoH1 (cTaTTs 1), KIHLEeBHit
oeHedimiapauit BiaacHUK (KOHTposep) — e (izuuHa ocoba, sika HE3aJCKHO BiJ
(GhopMaIbHOTO BOJIOAIHHS Ma€ MOXKIJIMBICTH 31MCHIOBATH BHUPIMIAILHUNA BIUIMB Ha
yIpaBiiHHSA a00 TOCMOJAPCHKY MISIBHICTh IOPUAMYHOI 0COOM Oe3mocepeHbo abo
yepe3 1HmMMX oci6. Takuil BUpIMIANbHUNA BIUIMB 3JIHCHIOETHCS, 30KpEMa, LUISIXOM
peautizaiiii mpaBa BOJIOAIHHS a00 KOPUCTYBAHHS BCIMA aKTUBaMH IOPUANMYHOT 0COOH UM
iX 3HAYHOIO YAaCTKOIO, MpaBa BHUPIIIATBFHOTO BIUIUBY Ha (OpPMYyBaHHS CKIALy,
pe3yNbTaTH TOJOCYBAaHHS, a TAKOXK BUMHEHHS MPABOUYMHIB, SKI HAIal0Th MOKJIMBICTh
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BU3HAYATH YMOBHU TOCIIOJAPCHKOI IsITBHOCTI, /TaBaTH OOOB’SI3KOB1 /10 BUKOHAHHS
BKa31BKHM a00 BUKOHYBATH (YHKIIIT OpraHy yInpaBliHHS.

Kiamnesum OeHediriapauM BIACHUKOM (KOHTPOJIEPOM) € TaKoX (piznyHa 0coda,
sKa Ma€ MOYJIMBICTH 3/1MCHIOBATH BIUIUB IUIIXOM MPSIMOTO 200 OMOCEPEeIKOBAHOTO
(uepes iHITY (Hi3UYHY YU FOPHAUNYHY 0CO0Y) BOJOMIHHS OJHIEI0 0COO0I0 CAaMOCTIMHO
abo0 CIUIBHO 3 MOB’s3aHUMU (I3MYHUMHU Ta/a00 IOPUIUYHHUMH 0COOAMM YaCTKOIO B
IOpUANYHIN 0c001 Y po3Mipi 25 uu Oiiblie BICOTKIB CTaTyTHOTO KamiTaimy abo mpas
roJIoCy B IOpUJIMYHIN 0CO00i.

[Ipu oMy KiHIIEBUM OcHEeDiIliapHUM BIACHUKOM (KOHTPOJIEPOM) HE MOXKE OyTH
oco0a, sika Mae opMaibHe TIPaBo Ha 25 YK OUIBIIE BIJCOTKIB CTATyTHOTO KariTary
abo mpaB ToJOCYy B IOPUIUYHINA 0C001, ajie € areHTOM, HOMIHAJIBHUM yTPUMYBaueM
(HOMIHAJIbHUM BJIACHUKOM) 200 € TUIBKH IMMOCEPEIHUKOM III00 TaKOTrO MpaBa.

OTxe, Ipy BCTAHOBJIEHHI TOTO, UM € Cy0 €KT JeKinapyBaHHs a00 4jeH Horo cim’i
KIHIEBUM OeHe]illapHuM BIACHUKOM (KOHTPOJEPOM) IOPUIUYHOI OCOOH, CIif
3BaXaTH HA HAABHICTh MOXJIMBOCTI 3JIMCHIOBAaTH (PAKTHYHUA  KOHTPOJIb
(BUpIIIATBLHUNA BIUIMB) 3a JISUTBHICTIO IOPUAWYHOI OCOOU, HABITH SKIIO TaKUU
KOHTPOJIb HE IPYHTYEThCA Ha (OpMaJIbHIM BIACHOCTI KOPIIOPATUBHUX NPAB y TaKid
IOpUJIMYHIN 0COO0I.

VY npexnapamii 3a3HauvaeTbcs 1HQOpMALig MPO IOPUAWYHUX OCIO, KIHLIEBUM
OenHediliapHuM BIaCHUKOM (KOHTPOJIEPOM) SIKHX € Cy0’€KT JeKIapyBaHHs a0 WieHU
Horo ciM’i, CTOCOBHO IOPHJMYHUX OCi0, SIKI 3apeecTpoBaHl K B YKpaiHi, Tak 1 3a
KOPJIOHOM.

[Ipu oMy ciig BpaxoByBaTH, 1m0 28 kBiTHS 2020 poky HaOyBa€ YMHHOCTI
HoBuM 3akoH Ykpainu Big 06.12.2019 Ne 361-1X «IIpo 3amoGiranHsi Ta MPOTUIIIIO
jeranizarii (BiIMUBAaHHIO) TI0XO/IIB, OJIEPKAHUX 3JIOYMNHHUM IUISIXOM, ()1IHAHCYBAHHIO
Tepopu3My Ta (HiHAHCYBAHHIO PO3ITOBCIOKEHHS 30p0i MacOBOTO 3HUILICHHS .

80. Bimmoinno 10 3akony Ykpainu «IIpo aep:kaBHy peecTpaiiio
IOPUAMYHUX 0Ci0, piznuHMX ocCiO-mianpueMuiB Ta rpoMaacbkux (GopMyBaHby,
indopmanisi npo KiHueBoro deHediniapHoOro BJacHUKa (KOHTPOJIEPa) IOPUIAMYHOL
0cOo0M He NMOJAETHCH NPH peecTpauil OKpeMUX BHIIB PUAMYHHX 0cCi0. Un
NOIIUPHIOTHCH i BUHATKH TAKO0K HA 3a3HAYeHHA iHGopmauii nmpo KiHIEeBOro
OeHedimiapHoro BJIACHMKA (KOHTPOJIEPa) KWPUIAHYHOI 0C00M B JeKJapamil
BianoBiaHO 10 3akony «Ilpo 3anobiranus Kopymuiin»?

Bianmosinno no 3akony Ykpainu «IIpo nep>xkaBHy peecTpariiro FOpUuIunIHUX 0Ci0,
GBUYHUX  OCIO-TIANPUEMITIB Ta TPOMAACHKUX (OpMYBaHbY» 1HGOpPMAIlsS PO
KIHIIEBOTO OeHe(iiapHOTO BJIaCHUKA (KOHTPOJIEPA) FOPUAUYHOT 0COOU BKA3YETHCS i
yac JepaBHOI peecTpallii Takoi ocoou Ta BigoOpakaeTbcsi B €QUHOMY JEp>KaBHOMY
peecTpi IPUINIHUX 0Ci0, P13UYHUX 0Ci0 - MIANPUEMIIIB Ta TPOMAICHKUX (POPMYBaHb.
[Tpu ubomy 3akon Ykpainu «IIpo gepxaBHy peecTparlito IOpUINIHUX 0Ci0, PI3UIHIX
OCIO-miANpPHUEMIIIB Ta TPOMAAChKUX (opMyBaHb» (CTaTTa 9) mependavae BUITAJKH,
KoJi1 1HopMaIlis Ipo KiHIIEBOTO OeHedi1iapHOro BIacHUKA (KOHTPOJIepa) IOPUINIHOT
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0co0M HE TOJAETHCS (TaKUi BUHITOK BCTAHOBJICHO JUISI OKPEMUX BUIIB FOPUIMIHUX
0ci0, a TaKOX SIKILIO 3aCHOBHUKAMHU IOPUIUIHOT OCOOU € BUKITIOYHO (Di3U4HI 0cO0H, K1
€ OeHedimiapaEIMH BIacCHUKaMU (KOHTPOJIEPAMHK) FOPUIAIHOT 0COOH).

Ockinpku 3akoH Ykpainu «IIpo gepkaBHy peecTpaiiio IOPUIUYHHUX OCiO,
b13MyHUX OCIO-TIANPHUEMIIIB Ta TPOMAJICHKUX (POPMYyBaHb» Ma€ IHIIMNA MPEAMET
pEryJtoBaHHs 1 CTOCYETHCS BUKJIIOUHO MOPSAIKY JCP>KAaBHOI peecTparlii IopUAnIHUX
0ci0, 3a3Ha4eH1 BUHATKU HE MOUIUPIOIOTHCS Ha 3a3Ha4eHHs 1H(OopMallii Mpo KiHIIEBOTO
oeHedimiapHOro BllacHUKA (KOHTpoJIEpa) IOPUINIHOT 0cOOU B JeKIIapallii BiIMIOBITHO
1o 3akoHy Ykpainu «[Ipo 3ano6iranns kopymniiii». OcTaHHii IpU BU3HAYEHH] TEPMiHA
«K1HIIEBUH OeHediriapHuid BIaCHUK (KOHTPOJIEP) FOPUINIHOT 0COOM» OCHIIAETHCS Ha
3akoH Ykpaiau «IIpo 3amobiranHs Ta NpoTHAIIO Jerami3alii (BiIMUBaHHIO) JIOXO/IIB,
OJIep)KaHUX 3JIOYMHHUM NUIIXOM, (DIHAHCYBAaHHIO Tepopu3My Ta (PiHAHCYBaHHIO
PO3IMOBCIOIKEHHS 30p0i MacOBOTO 3HUIIICHHS», SKUW 3a3HaYECHUX BUHATKIB TAKOXK HE
MICTHUTb.

81. Po3’sicHiTH MOHATTH «TpacT a060 iHmi MoxiOHi MpaBoOBi YTBOpEeHHS»,
«KiHUeBUH OeHediUiapHUil BJIACHUK (KOHTpPOJIep) TpacTty a00 iHIIMX MOAI0HHX
IPAaBOBUX YTBOPEHb)

Bigmosizuo 1o mynkry 5! gactunm nmepmoi crarti 46 3aKoHy y AeKIapamii ciin
3a3HAYUTH BIJOMOCTI MPO TPACTH Ta IHIII MOJIOHI MPaBOBI YTBOPEHHS, KIHLIEBUM
OenHediriapHuM BIACHUKOM (KOHTPOJIEPOM) SIKHX € Cy0’€KT JeKJIapyBaHHs a00 YIeHH
foro cim’i.

[Ipy 1bOMy TEpPMIH «TpPacT» BXXKMBAETHCS Yy 3HAUYEHHI, HaBEJCHOMY B 3aKOHI
Vkpainu «[Ipo 3amoOiraHHs Ta TPOTHIIO Jeramsamii (BIIMHUBAaHHIO) JIOXOJIB,
OJIep)KaHUX 3JIOYMHHUM TUIAXOM, (DIHAHCYBaHHIO TepopusMy Ta (piHAHCYBaHHIO
PO3MOBCIO/IKEHHS 30p0i MaCOBOTO 3HUILICHHS.

BignoBimno mo crarri 1 3akony Ykpainu «IIpo 3amoOiraHHs Ta MPOTHIIO
jeranizanii (BIIMUBAHHIO) T0XO/IB, OICPKAHUX 3JIOYMHHUM LUIIXOM, (P1IHAHCYBAHHIO
TepopU3My Ta (PiHAHCYBaHHIO PO3MOBCIOIKEHHS 30p0i MacOBOI0 3HUIICHHS» TPACT —
1€ FOpUIUYHA 0C00a-HEPE3UJICHT, siKa MMPOBAIUTh CBOIO J1sJIbHICTh HA OCHOBI IOBIpUOi
BJIACHOCTI, JIeé TOBIPEHUM /i€ 3a paxyHOK 1 B IHTepecax JAOBIpUTENS, a TaKOX
3000B’SI3y€ThCS 32 BUHATOPOy BUKOHYBATH MEBH1 IOPUIUYHI ii.

3BepTaemMo yBary, mo 3akoHoM Ykpainu Big 06.12.2019 Ne 361-1X «IIpo
3amo0iraHHss Ta MPOTHIII0 Jeramizamii (BIAMHUBAHHIO) JOXOJIB, OJEpPKaHUX
3JIOYMHHHUM NUIIXOM, (P iHAHCYBAaHHIO TEPOPU3MY Ta (DiIHAHCYBAHHIO PO3MIOBCIOKCHHS
30poi MacoBOro 3HHINCHHS» (HaOupae umHHOCTI 28 KBITHA 2020 pOKy), SKUM
BU3HAYCHHS TPACTY HATAECTHCS B IHIIHN peaKiiii.

82. Slkum uMHOM Yy JAeKkJjapauii cJil 3a3HAYUTH BiJOMOCTi NMpPoO KiHIEBHX
OeHediniapHuX BJIACHUKIB (KOHTpOJIEPiB) TOBApUCTBA Y pa3i HeNnpsiMoro
BILIUBY?

Ipukaaa: cy0’eKT OeKJIapyBaHHS BOJIOJIE€ YAaCTKOK CTATyTHOTO KaIliTaay y
BiicorkoBoMy BHpaxkeHHI 100% B ToBapucTBi 3 0OMEXKEHOI BiANOBIIATBHICTIO
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(mam — TOB) «A», y coto uepry TOB «A» € 3acHoBHuKkoM TOB «b» 3 wacTtkoro B
crarytHoMy Kamitam — 60%, TOB «b» — 3acnoBHuk TOB «B» 3 uacTkoioo B
crarytHomy kamitani — 40%, TOB «B» — 3acHoBHuK TOB «C» 3 WacTtkoio B
craryTHOMY KamiTtani — 8% ta TOB «D» 3 gactkoro — 100%.

[Ipo siki TOoBapucTBa Cy0’€KTy HAEKIApyBaHHS CJIIA 3a3HAUYUTH Yy po3aim 9
«tOpuguuni ocobu, TpactTu abo iHII MOAIOHI MPAaBOBI YTBOPEHHS KiHIEBUM
OeHediriapHuM BIaCHUKOM (KOHTPOJIEPOM) SIKHX € Cy0’€KT JeKIapyBaHHS a00 YICHH
Horo ciM’i» nexnapariii?

Cy0’ekTy nexyapyBaHHS y BIAMOBIIHOMY PO3/ILIII CJIiJl 3a3HAYUTH BIJOMOCTI PO
TOB «A», TOB «b», TOB «B», TOB «D», ockiibku cy0’€KT JeKIapyBaHHS
BIJIIOBIJTHO /IO BU3HAYCHHS TEPMIHY KIHIEBUN OeHe]illapHUuil BIACHUK (KOHTPOJIEP)
3MIIACHIOE MPSMUMA Ta HEMPSIMUM BIUIMB Ha JTISJIbHICTD BUINE3a3HAYEHUX FOPUTUIHUX
oci0.

Cy0’eKT nekiapyBaHHA Ma€ TakMi pO3MIp YACTKM Yy CTAaTyTHOMY KamiTaul
TOB «A», sikuii 103BoJIsIE HOMY OJHOOCIOHO BIUIMBATH HAa MOTO AISUIBHICTH, a Ta Y
CBOIO YEPry € 3aCHOBHHKOM 1HIIMX TOBAapPHUCTB Ta MA€ MPABO HA OTPUMAHHS IPUOYTKY
B1J1 TiSL7TLHOCTI TOBApUCTB B 00Cs31, 1110 BIJMOBIIA€ MOTO YACTIIl Y CTATYyTHOMY KariTal
TaKOro TOBAapUCTBA, 1 TUM CaMHM BHU3HABATHCh OIOCEPEIKOBAHUM BOJIOALIBLIEM
YACTKU B CTAaTYTHOMY KamiTaJll 1HIIUX TOBAPUCTB.

[Tpu boMy po3Mip YaCTKH Cy0’€KTa JIEKJIapyBaHHs B FOPUANYHINA 0COO1 MOBUHEH
OIIHIOBATUCS 3 OTJISA Y Ha MOJIOKEHHS [IUBUTHHOTO Ta TOCIIOAAPCHKOTO 3aKOHOJaBCTBA,
a TaKOXX 3 TOYKU 30Ppy YCTAHOBYMX JOKYMEHTIB IOPUIUIHOI OCOOU.

XII. Ocod1uBoOCTI BitoOpa:keHHs BiIOMOCTeil NP0 HeMaTepiajibHi AKTUBH

83. 1o po3ymieTbes mix HeMaTepiaJJbHUMH AKTUBAMM, SIKi Bi100pakaoThCs
y AekJapamii?

[Tin HemaTepiaTbHUMHU aKTUBAMU B IMyHKT1 6 YaCTMHM MEPIIOi cTaTTi 46 3aKoHY
PO3yMiOThCS 00’ €KTH TMpaBa IHTEIEKTYalIbHOI BIIACHOCTI, III0 MOXYTh OyTH OLIIHEH] B
IPOIIOBOMY €KBIBAJICHTI (MaTeHT Ha BHHAXiJ, KOPUCHY MOJENIb, HOY-Xay,
IPOMUCIIOBUI 3pa30K, MpaBa Ha TONorpadiro IHTErpabHOI MIKPOCXEMH, COPT POCIIHH,
TOProBy MAapKy YW KOMEpIliiHE HallMEHyBaHHS, aBTOPCbKE MpPaBO TOWIO), a TAKOX
IpaBO Ha BUKOPUCTAHHA HAAp YW I1HIIMX MOPUPOJHUX pecypciB Tomo. Ilix
HEMaTepialbHUM aKTUBOM CIIiJI TAKOXX PO3YMITH JIIEH311 Ha MpPaBO KOPUCTYBaHHS
00’€KTaMH 1HTEJIEKTyalbHOI BJIACHOCTI, 1[0 HaJEXaTh CyO €KTy JAEKJIapyBaHHsS abo
YJIeHy Horo ciM’i.

ko 00’eKT mMpaBa IHTEJIEKTYajdbHOI BJIACHOCTI MOXK€ OyTH OLIHEHHUH Y
IPOIIOBOMY €KBIBAJICHTI, TAaKUK 00’ €KT ciif] BiAoOpa3uTH B JeKapallii, HaBiTh SKIIO
Taka rpolIoBa OLIHKa He mpoBoauiacs. [Ipu mpoMy, K0 BapTIiCTh MpaBa Ha 00 €KT
BIJICYTHSI, TO y pOopMi JeKIapariii Mo>kHa 00patu mo3Hauky «He 3acTocoByeThCS».

3aKkoH HE 3000B’A3y€ MPOBOJIUTH OI[IHKY O00’€KTa MAEKJIapyBaHHA B IUIAX
BHECEHHs BIAMOBIAHOT iHGopMarllii 10 aeknapairii. ToMy SKIIO BapTIiCTh aKTUBY Ha
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MOMEHT BUHUKHEHHS IPaB Ha HHOTO HE BiJIOMa, MPO L€ CJIiJl 3a3HAYUTH B JIeKJIapailii.

['pomioBi axkTHBHW, LIHHI TANepy, KOPIOPATHUBHI TpaBa HE BBAXKAIOTHCS
HeMaTepiaJbHUMH aKTUBaMH 1 B1I0OpaKalOThCsl B IHIIUX PO3ALIAX JEKIaparii.

Cmyx00B1 0oco0u, sIKi 3aiiMarOTh BIAMOBITATbHE Ta OCOOJIMBO BIAMOBITAIBHE
CTaHOBHUIIIE, a TAKOX CYyO €KTHU JEKJIapyBaHHS, sIKI 3aliMalOTh MMOCAaH, MOB’s3aHi 3
BHCOKHM PiBHEM KOPYMIIIHHUX PU3HKIB, BIAMOBITHO 10 cTaTTi 50 3aK0HY, BKa3ylOTh y
JeKJapalii TakoX HemarepiaiabHi aKTUBH, SIKI € 00’ €KTaMH IpaBa BIACHOCTI TPEThOI
0co0H, SKIIO CyO’€KT JIeKJIapyBaHHs ab0 4jieH WOro ciM’i OTPUMY€E UM Ma€ MpaBo Ha
OTPUMAaHHSA JI0XOJy BiJl TaKOoro 00’€kTa a00 MOKE MPSIMO M OMOCEPEIKOBAHO (uepes
1HIMX (G13UYHUX 200 IOPUAMYHUX OC10) BUMHATH MIOJ0 TaKOro o0’ekTa Jii, TOTOXHI
3a 3MICTOM 3/IIHCHEHHIO MTpaBa pO3NOPSIKEHHS HUM (TaKi BIJOMOCTI HE 3a3HaYal0ThCSI
B JICKJapallii, SKIIO0 BIAMOBIAHI 00’€KTH HajeXaTh Ha MpaBl BIACHOCTI IOPUIUYHIN
0co0i, 3a3HaueHill y nyHkTi 5! wacTmHM nepmoi crarri 46 3akoHy, Ta iX TOJOBHHM
IPU3HAYEHHSIM € BHUKOPUCTAHHS Y TOCIOAAPCHKIA ISJIBHOCTI Takol IOPUANYHOI
ocoon).

Taki BiIOMOCTI HE 3a3HA4alOThCS B JieKiaparlii, SKII0 BIAMOBIAHI 00’ €KTH
HaJIEXaTh HA IPaBi BIACHOCTI IOPMAMYHINA 0C00i, 3a3HadYeHil y myHKTi 5! yacTunm
nepmoi cratti 46 3akoHy, Ta iX TOJIOBHMM MPU3HAYECHHSIM € BUKOPHCTAHHS Y
roCoOAapChKii JISTIBHOCTI TAKOI FOPUAUYHOT OCOOH.

[Hdopmariist mpo HemaTepiaabHl AKTUBU 3a3HAYAETHCSI CTAHOM Ha OCTAHHIH JICHBb
3BITHOTO Tiepiofy abo SAKIIO Takuil 00’€KT mepedyBaB y BOJIOAIHHI, KOPHCTYBaHHI
CYKYITHO HE MEHIIIE TIOJIOBUHU JHIB 3BITHOTO MEPioy (KpiM KPUITOBAIIOTH).

84. 1llo po3ymieTbest mil «KPUNTOBATIOTAMM i SIK IX ¢JIia BimoOpaxaTtu y
aexJapanii?

BiamosinHo mo myHkTy 6 yacTuHu mepmioi ctatti 46 3akony y posaun 10
«HemarepianbHi akTUBW» JACKJIapallii Il 3a3HAYUTH KPUIITOBAIIIOTH, 110 HAJIC)KATh
cy0’€eKTy JeKJapyBaHHs a00 WieHy MOro CciM’1 Ha MpaBi BJIACHOCTI CTAaHOM Ha OCTaHHIM
JI€Hb 3BITHOT'O MEPIOAY.

KpunroBaatoTu € pi3HOBUAOM BIpTyaJbHUX aKTHUBIB. BiAMOBIAHO /10 BU3HAYEHHS,
[0 HAaBOJMTHCS y cTaHjaaprax ['pynu 3 po3poOku (piHAaHCOBUX 3aXO[IB 0OpOTHOU 3
BimvuBanuam rpomeii (FATF)!, Bipryanbuum aktuBoM € HU(POBE BHPaKEHHS
BapTOCTI, IKUM MO>KHA TOPryBaTH y iuppoBomy dopmari ado nepeaaBati 1 ike MOxKe
BUKOPUCTOBYBATHUCS IS TUTATIKHUX a00 1HBECTHUIIMHUX IIUJIeH. BipTyanbHi akTUBH HE
OXOTUTIOIOTH ITU(PPOBE BUPAXKEHHS CTaHAAPTHUX ((1aTHUX) BAIOT, IIIHHUX IarepiB Ta
1HIMX (PIHAHCOBUX aKTHUBIB.

AHanoriyHe BHU3HAUEHHS MICTUTHCS TakoX y 3akoHi Ykpainu Ne 361-1X Bin
06.12.2019 «IIpo 3amoOiranHs Ta MPOTUAIIO Jierami3ailii (BIAMHUBAHHIO) IOXO/IIB,
OJIep’KaHUX 3J0YMHHUM NUIAXOM, (PIHAHCYBAaHHIO TepopusMy Ta (iHaHCYBaHHIO

! Pexomenpanii ®AT® 2012 poxy (3 octanHiME 3MiHaMu Bix uepsHs 2019 poky), www.fatf-
gafi.org/publications/fatfrecommendations/documents/fatf-recommendations.html.
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PO3MOBCIOKEHHS 30p0i MacoBOTo 3HUIICHH» (Habupae ynHHOCTI 28.04.2020).

KpunToBaniora sk BuJ BIPTyaldbHHX aKTHUBIB € aKTUBOM, IO CTBOPIOETHCS,
OOJIIKOBYETHCS Ta BIAUYKYETHCS B PO3MOJIIJICHOMY PEECTPI Ta HE MOCBIIIYyE MAaTHOBUX
Ta/ab0 HeMaWHOBHUX IpaB BIAaCHHKA KpunToBamtoTU. [li7 po3moaiieHuM peecTpoM
MO>KHA PO3YMITH €JIEKTPOHHY 0a3y TaHMX, III0 MICTUTH 3aIMCH PO BUKOHAHI OTepartii,
1 axa (opMyeTbCs, 30€pira€TbCsi Ta OHOBIIOETHCS HA OCHOBI aNTOPUTMIB, IO
3a0e3MevyloTh  Y3TO/DKEHICTh  JaHUX MDK  yciMa  MPOrpaMHO-TEXHIYHHMHU
KOMIUIEKCaMH, SKl MIATPUMYIOTh (DYHKIIIOHYBaHHS Takoi 0Oa3W JaHuX. [HIMMu
CJIOBaMH, KPHUNTOBAIIOTH — I1¢ HUGPOBI (BipTyanbHi) rpoiil y GopMi TOKEHIB, IO
CTBOPEHI Ta O0JIIKOBYIOTBCS Y PO3TOIICHOMY PEECTPI.

[Tpu BimoOpaxkeHH1 KpUNTOBAMIOT Y (hopMi JAeKiIapallii ciiij] 3a3HAaYUTH:

Ha3By akTUBY B noii «Onuc o0’exrta npaBa» (Hanpukian, Bitcoin Cash, Bitcoin,
Etherium, Ripple, Litecoin);

JaTy HAOYTTS KPUNTOBAIIOTU Cy0’ €KTOM JIeKIapyBaHHs a00 YICHOM MOro CiM’1y
nom «Jlata mpunOaHHs akTUBY». SKIO KPUTOBAIIOTa MEBHOTO BUIY HaOyBasacs
KUIbKOMa OTepalisiMH, Y 3a3Ha4€HOMY MOJI1 CJI1]] 3a3HaYUTH JaTy OCTaHHBOI OIeparlii,

KUIBKICTh TOKEHIB KPUIITOBAIIOTH, 110 HaJekaTh Cy0’ €KTy NeKiapyBaHHS a0o
YJIeHY MOTo CIM’1 CTAHOM Ha OCTaHHIM J€Hb 3BITHOIO nepioay, y noii «KiabKicTby;

3arajbHy BapTICTh TOKEHIB KPHUIITOBAJIIOTH IIEBHOTO BHIYy, IO HaJeKaTh
cy0’ekTy AekiiapyBaHHS a00 4jieHy WOro ciM’i CTaHOM Ha OCTaHHIM JIEHb 3BITHOTO
nepiony, y momi «Baprticts Ha naty HaOyTTs, a00 32 OCTAHHBHOIO TPOIIOBOIO OIIHKOIO,
rpH». SIKIIO BapTICTh KPUNTOBAIIOTH BiAOOpakeHa B 1HINIM BaJIIOTi, HIXK T'POIIOBA
OJIMHULIA YKpaiHW, Taka BapTICTh 3a3HAYAETHCS B T'POIIOBINH OAMHUIN YKpaiHu 3a
BatOTHUM (0OOMiHHHMM) KypcoM HarionansHOro 6anky YKpainu, 1o JisiB Ha OCTaHHIN
JIEHb 3BITHOTO Mepioay Aekiapaiiii. BapTicTe KpUNTOBAIIOTH 3a3HAYAE€THCS CTAHOM Ha
OCTaHHIN JIeHb 3BITHOTO TIEPiOY.

VY pasi HagBHOCTI B Cy0’€KTa JeKJIapyBaHHs a00 4ieHa HOro ¢ciM’i KpUNTOBAIIOT
PI3HOrO BUAY B A€KJapallii 3a3Ha4a€ThCsl OKPEMO 1H(POpMALIisl 1100 KOXKHOIO TaKOTO

BU]TY.

XIII. Oco0smBoOCTI BigoOpaskeHHsI BiiOMOCTeil MPO A0XOAH, Y TOMY YMCJi
NMOJAAPYHKH
85. SIki 1oxoau Ta MOAAPYHKU BiI0OpaKaATHLCA Yy AeKjaapaunii?

BiamoBimHo 10 myHKTY 7 4YacThHM mepinoi crarti 46 3akoHy B JeKiapairi
3a3HAyval0ThCs BIJOMOCTI MPO JOXOJH, sIKI OyJIM OTpUMaHi Cy0’ €KTOM JEKJIapyBaHHS
a00 uneHamMu Horo cimM’i ynpoAoBK 3BITHOTO NEPIOAY.

[Ipy 1bOMy AOXOAM BKIIFOYAIOTh:

3apo0ITHY TIaTy (TPOIIOBE 3a0€3MEeUEHHs), OTPUMaHY SIK 32 OCHOBHUM MICIIEM
po0OTH, TaK 13a CyMICHUIITBOM;

TOHOPApH Ta 1HII BUIJIATH 3T1IHO 3 IIUBUIHHO-IIPABOBUMH MTPAaBOYNHAMM;
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JIOX1JT BiJT T AIPUEMHHIIFKOT 00 He3aIeHOT MpodeciifHOl AisSITLHOCTI,

JIOX1JT BiJl HAJaHHS MaiiHa B OpeHY (KOPUCTYBaHHS);

JIAB1JIEH]IH;

MIPOIICHTH;

POSLITI;

CTpaxOBi BUILJIATH;

BUTpalli (Mpu3n) y JIOTEpEro UM B 1HIII po3irpaiii, y OyKMeKepCcbKOMy mapi, y
napi ToTanizaropa;

npu3y (BUTpali) y TpoLIoBid GopMi, oJepkaHi 3a MepemMory Ta/abo ydacth B
aMaTOPCHKUX CIIOPTUBHUX 3MaraHHsX;

OJarodifiHy JTOMOMOTY;

MIEHCIIO;

CHa/IIINHY;

JIOXOAM B1J BIAUYKEHHS LIHHUX ManepiB Y KOPIOPATUBHUX IPAB;

MOTAPYHKH;

HIII TOXO/IH.

[1ix 3apo0OITHOIO MJIATOIO PO3YMIETHCS IK OCHOBHA 3ap00iTHA I1aTa, TakK 1 0y/ib-
Kl 3a0XOYYyBaJbHI Ta KOMIICHCAIIMHI BUIIATH (TIpemii, Haa0aBKW TOIO), SKi
BUILTAYYIOThCS (HAaalOThCsA) CYO’ €KTY JEKJIapyBaHHS a00 WieHy HOro ciM’i y 3B’SI3KYy
3 BIJHOCMHAMHU TPYJOBOTO HaiMy, KpIM KOIITIB [JIsi TIOKPUTTS BHUTpPAT Ha
BIJIPSI/DKEHHS, SIK1 Y IUIAX JICKIapyBaHHS JOXOJAOM HE BBAXKAIOTHCS (JIUB. JJajll OKpeMe
PO3’ICHEHHS 3 [ILOTO TPUBOY ).

CorrlanpHi BUIIATH, CyOCH/ 1T TOIO BBAXKAIOTHCS JI0XO0JIOM 1 BiIOOpaXKatOThCs B
JIeKJIaparlii Jimiie B pa3i ix MOHeTH3allli, TOOTO BUILJIATH Y TPOIIOBii dhopmi.

[TomapyHku BBa)KalOTHCS JOXOAOM HE3aJEKHO BIJ TOTO, Yy sAKiA (GopMi BOHH
OTPUMYIOTBCS y (GopMi TpoOIIOBUX KOMTIB abo B iHmId Qopmi. BimmosigHo 10
ctaTTi 1 3aKoHy MOJIApYHOK — II€ TPOIIOBI KOIITH a0 1HIIE MalHO, IIepeBaru, Mijibry,
MOCJIYTH, HEMaTepiaJibH1 aKTHUBH, SIKI HaJIal0Th/OJEPKYIOTh 0€301171aTHO ab0 3a 1IHOIO,
HUKYOI0 MiHIMajabHOI pUHKOBOI. Lle cTocyeTbcs Takok MOAAPYHKIB, sIKI CyO’€KT
JeKJIapyBaHHS! OTPUMYE BiJ 4jieHa ciM’1 a00 HaBIAKH.

VY pasi omaTu TpeThOr 0CO00I0 BUTPAT HA BIAMOYMHOK (MIEPENIT, TPOKUBAHHS
TOIO), JIKYBaHHS, OCBITY TOILIO Cy0’€KTa AEKJIapyBaHHS a0o WiieHa Horo ciM’i, 11e
BBAXKAETHCS MOJAPYHKOM Y HETPOIIOBiH (popMi, SIKHI TOBUHEH OYTH BiIOOpaKeHUN y
JeKJIaparlii 13 3a3Ha4eHHsIM BapTOCTI TOJIapyHKa.

Jloxou 3a3Ha4al0ThCsI HE3aIEKHO BT iX po3Mipy. BUHATKOM € 10X01U y BUTIISAII
nonapyHkiB. IlogapyHku y ¢opMi IpoOIIOBHX KOINTIB 3a3HAYalOThCS B JEKJaparii,
SIKILIO PO3MIp TaKUX MOJAPYHKIB, OTPUMAaHUX BiJ OJHIET 0coOu (TpymnH 0ci0) CyKymHO
npoTsroM poky, nepesuiiye 5 [IM. ITogapyHok y gopmi, 1HIIIH HIXK TPOILIOB]I KOIITH
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(HampuKIIaI, pyXxoMe MaitHO, TPaHCIIOPTHI 3aCO0M, HEPYXOMICTb TOIIO), 3a3HAYAETHCS,
SKIIIO BapTICTh OJTHOTO MOAapyHKa mepepuirye 5 [IM.

SIK10 OTpUMaHUi y 3BITHOMY MEpio/ii MOAAPYHOK Y BUIJISIIL IIIHHOTO PYXOMOTO
MaifHa, TPAHCHOPTHOrO 3aco0y, HEPYXOMOTo MaifHa, I[IHHUX MamnepiB, TPOIIOBUX
aKTHBIB UM 1HIIMX 00 €KTIB JACKIapyBaHHs mepedyBac y cy0’ekTa AeKIapyBaHHs a0o
yJieHa HOro ciM’i cTaHOM Ha OCTaHHIM JIeHb 3BITHOTO MEPioNy, TaKWil MOJAPYHOK
MOBUHEH OyTH TaKOK B110OpakeHHi y BiAMOBITHOMY po3aiii 5 «LliHHe pyxome MaitHO
(KpiM TpaHCIIOPTHUX 3ac00iB)», 6 «LliHHe pyxoMme MaiiHO — TpaHCIIOPTHI 3acO0n»,
«O0’exTn HEpYXOoMOCTi», 7 «LliaH1 manepu», 12 «I'poIoBi aKTUBWY, TOIIO. SKIIO %k
BIJIMOBIIHE TaKe MafHO HE HAJICKHUTh Cy0’€KTY JACKJIapyBaHHsS a00 4jieHy Horo cim’i
CTAaHOM Ha OCTaHHIW JEHb 3BITHOTO IEPIOAy TaKe MAaHO 3a3HavyaeThcs B po3au 11
«loxomau, y TOMy 4HMCII TOAAPYHKW», a ¥ pa3l MOro BITUYKEHHS — JIBI4l Y TaKOMY
pO3/Ti, a TakoXK y po3nuni 14 «BugaTtku Ta MpaBOYMHH CyO’€KTa JCKIapyBaHHS» y
pasi, SKIIO 1€ CTOCYEThCs Cy0’€KTa NEKJIapyBaHHA Ta IMEPEBUIILYE BCTAHOBJICHHIA
3akoHom nopir — 50 ITM.

86. SIkuii po3mip 10x0/1y, 30KpeMa y BUIJIsIAi 3ap0o0iTHOI MJ1aTH, 3a3HAYATH B
AeKJapaiii, HapaxoBaHuii 200 PAKTUYHO OTPUMAHMIL?

VY nexnapariii 3a3Ha4yarOThCs BIJOMOCTI MPO OTPUMAaH1 JOXO/AM, BKIIOYAIOUU
MOJATKH 1 300pH.

BiamosinHo n0 myHKTy 7 uyacTuHM mepuioi ctarti 46 3akoHy B JAekiapaini
3a3HAYAIOTHCS B1JIOMOCTI MPO OTpUMAaH1 A0X0/U Cy0’€KTa JeKiapyBaHHs ab0 YJICHIB
Woro ciM’i, y TOMYy 4YHCIl JOXOAM Y BUIIISLAL 3apo0iTHOI miatu (TPOIIOBOIO
3a0e3MeUeHHs ), OTPUMaHi SK 32 OCHOBHHM MiCIleM poOOTH, TaK 1 32 CYMICHHUIITBOM,
TOHOpapH, TUBIJEH/IN, TIPOLICHTH, POSITI, CTPaX0OBl BUILIATH, OJaro/iiiHa J0IoMora,
TMIEHCIS, TOXO/IM BIJ] BIAUYKEHHS I[IIHHUX TArepiB Ta KOPIOPATUBHUX MIPAB, MOJAPYHKH
Ta 1HII JOXO/IH.

BignoBimno no uwactuHu mepmioi crarti 67 Koucerutyuii YkpaiHu KOXKEH
3000B’s13aHUN CIJIa4yBaTU MOAATKU 1 300pW B MOPAJKY 1 pO3Mipax, BCTAHOBJICHHUX
3aKOHOM.

3rinno 3 myHkToM 162.1 ctarti 162 1K Ykpainu 10 yucna niaTHUKIB MOAATKY
Ha JoxoAau (i3myHMX oci0 HallexkaTh, 30Kpema, pe3uAeHT (¢pi3uuHa ocoba), sika
OTPUMYE JOXOAM SIK 3 JHKEpelia iX MOXOKeHHSI B YKpaiHi, Tak 1 1HO3EMH1 JOXOIH, a
TaKO0’K IMOJJaTKOBUM arcHT.

Jloxoan y BurIsAl 3apoOITHOT TUTaTH, HapaxoBaHI (BUIUIAYEHI) TJIATHUKY
MOMaTKy Ha Joxoau (i3uyHuUX 0cCi0 BIAMOBIAHO O YMOB TPYAOBOTO JIOTOBOPY
(KOHTpAKTy), HaAJEXKaTh JI0 3arajbHOTO MICSAYHOTO (PIYHOTO) OIMOJATKOBYBAHOTO
JIOXOJly TUIATHUKA IMOJAATKY, KU € 0a3010 omojaTKyBaHHs (MyHKT 164.1, miAMyHKT
164.2.1 nynkty 164.2 crarti 164 T1IK Ykpainn).

Binnosigno nmo migmynkry 168.1.1 mynkty 168.1 crtarri 168 IIK VYkpainu
NOJJATKOBUH areHT, SKUi HapaxoBye, BUILIaYye a00 HaJa€ OMOJaTKOBYBAaHUM JOX1/T HA
KOPHUCTh IJIATHUKA MTO/IaTKY, 3000B’A3aHUI yTPUMYBATH MMOAATOK Ha J0X0AU (Di3HUHUX
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0ci0.

Crix 3a3HaYUTH, 110 TOJATKOBUM areHTOM IIOJI0 MOAATKy Ha JOXOAH (i3MUHUX
ocib €, 30kpema, ppuauyHa ocoba (ii imis, BimmIIEHHS, THIIMK BiTOKpEMIICHUN
MiIPO3MALT), sSKa HE3AJICKHO BiJ OpraHi3alifHO-TPaBOBOTO CTaTyCy Ta CHOCO0Y
OTO/IAaTKYBAaHHA 1HIIMMH MOIaTKaMu Ta/abo popmMu HapaxyBaHHS (BUILIATH, HAJTAHHS)
noxony (y TpomioBiii abo HerpomoBiii (opmi) 3000B’s3aHa HaApaxXOBYBaTH,
YTPUMYBATH Ta CILIAYyBATH MOJAATOK Ha T0X0aU (Pi3uuHUX 0Ci0 70 OFO/DKETY Bij IMEHI
Ta 3a paxyHok ¢i3uyHoi ocobu (miamyHKT 14.1.180 mynkty 14.1 crarti 14 IIK
VYkpainn).

BianosinHo no0 monoxkeHs yactunu nepiioi crarti 30 3akony Ykpainu «IIpo
oIuIaTy Iparii» poOOoToAaBellb MPU KOXKHIN BUILIATI 3apoOITHOI 1iatu 3000B’ I3aHUI
MOBIJJOMHUTH TpaIliBHUKA TPO JaHi, [0 HaJeXaTh 10 MEepiojy, 3a IKUN MPOBATUTHCA
oruIaTa Ipartii, 10 SIKUX HaJjeXaThb 3arajibHa cyMa 3apoO0ITHOI IJIaTH 13 pO3IIH(PPOBKOIO
32 BHJAMM BHIUIAT, PO3MIPH 1 MIJICTaBH BiJpaxyBaHb 13 3apoOITHOI IUIaTH, CyMa
3apOOITHOI IJIaTH, 1110 HAJIEKUTh IO BUILIATH.

ToOTo 13 3aranpHOI CymMH 3apoO0iTHOI IIaTH (PAKTUYHO ¢ BiIOYBAIOTHCS
BiJIpaxyBaHHs, y TOMY YHCJ HapaxOBY€ETHCS, YTPUMYETHCS Ta CIIAYYETHCS MOTATOK
Ha 10X0u (P13UYHUX 0Ci0.

Takum 4MHOM, B JeKJapalii 3a3Ha4aloThCsl BIIOMOCTI PO OTPUMAHY 3apO0ITHY
IU1aTy, BKJIIOYAIOUU MOJIATKHU 1 300pH.

87. Uu BBaKAIOTHCS 10X0/I0M BUTPATHU HA BiAPS/IKEHHS, 1[0 OIIAYYIOTHCH
poboronaBuemM? SIKIIO BUTPATH HA y4acThb y NyOJiYHOMY 3axoji oOmJIa4veHi
TPETHOI CTOPOHOK), YU BBAXKAETHCH 1€ 10X0A0M?

BignoBimno mo crarri 46 3akoHy HE BBaXAIOThCA JOXOJOM KOIITH, IO
BUIUIAYYIOThCS POOOTONIAaBIIEM CYyO’€KTy JAeKiIapyBaHHS (WieHy #oro cim’i) s
MOKPUTTS BUTPAT HA BIAPAKEHHS (B YKpaiHi M 32 KOPJAOHOM).

Tak camMO He BBaXAa€TbCS OTPUMAHHSIM JIOXOJy TOKPHUTTS TPETHOIO 0COOO0I0
(HampuKJIaa, MDKHAPOJIHOIO OpTaHi3aili€lo, JIepKaBHUMHU OpraHamMu 1HO3EMHOT
JIep>KaBH TOILI0) BUTPAT HA y4acTh Cy0’€KTa IeKIapyBaHHs (YieHa Horo ciM’i) y 3axoi
(ceminap, kKoH(pepeH1is, IePeroBOpy TOLIO), 1110 MPOBOJAUTHCS B IHIIOMY MICTI UM 3a
KOPJOHOM (HampHKJjaj, OIrjiaTa BUTPAT Ha MOJOPOXK A0 MICIS MPOBEACHHS 3aX0.y,
MPOKMBAHHS Ta XapyyBaHHS), 32 YMOBH, IO Taka MOi3JIKa opopMieHa y BUTJIAI
BIJIPSI/KCHHS Cy0’€KTa JSKIapyBaHHS UM WICHA HOTO CIM .

Hpuxaaau:

1. CyQG’exT nekiapyBaHHS Ha 3amlpoIICHHS JEP>KaBHOTO OpTaHy 1HO3EMHOI
JIep’KaBU 1 3a paxyHOK KOIITIB CTOPOHH, IO MpHiimMae, 6epe ydacTb y 3axoi, IO
IPOBOAUTHCA HA TEPUTOPIT i€l AepxKaBu, 3 0GOPMIICHHIM BIIPS/KEHHS 32 MICIIEM
pobotu cyO’ekTta nekinapyBaHHsA. Komitu, BUTpayeHl Ha omiaTy mepeizay cy0’ekra
JeKJIapyBaHHs, HOTO XapuyBaHHs Ta MPOKUBAHHS, & TAKOXK 1HIII TIOB’s13aH1 3 TIO13/IKOI0
BUTpaTH (HANpUKIaA, CIJlaTa BI30BOTO 300pYy) HE BBAXKAKOTHCS JIOXOJAOM 1 HE
3a3HayvaroThes y JIeKIaparii.
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2. Unen ciM’1 cy0’exTa IeKJIapyBaHHS, SIKHH HE € 0CO00I0, YITOBHOBAXEHOIO Ha
BUKOHAHHS (YHKITIN AepKaBu a00 MiCIIEBOTO CAaMOBPSITYBaHHsI, 200 MPUPIBHIHOIO 710
0ci0, yMOBHOBaXCHUX HAa BUKOHAHHS 3a3HaY€HUX (PYHKIIHM, OTpUMYE KOMIICHCAIIIIO
BUTpAT Ha BIAPSKEHHS BiJl CBOro poOOTOaaBIsl abo odopmisie 3a MicieM poOoTu
BIPSIIDKEHHST 3 METOI0 Y4acTl y 3axo[i, MpOBEAeHHsS meperoBopiB Tomo. Komrwy,
OTpUMaHi 4ieHOM CiM’i BiJf CBOTO POOOTOMAABIIS SIK KOMIICHCALlil BUTPAT Ha TakKe
BIpsIIKEHHST a00 BUTpATH, MOHECEHI CTOPOHOIO, sIKa MpUiiMae, AJs 3a0e3MeYeHHS
BIZIpSA/DKEHHS WieHa ciM’i, He BBaXKAIOThCS JOXOJOM 1 HE 3a3HAYAIOTHCS B JeKiIaparlii
cy0’€KTa JIeKJIapyBaHHA.

88. Uu BBa:KalOTHCH A0X0JA0M KOINTH, [0 BHUILIAYYIOTHCS HAPOAHUM
AemyTaraM YKpaiHU IJIsi KOMIIEHCAlil BAPTOCTi MPOI3Ay, OPeHAH KUTJa a0o
BHHAHMY rOTeJIbHOT0 HOMEPAa, a TAKOXK BiIIKOXYBAHHA BUTPAT, OB’ A3aHHUX i3
BUKOHAHHAM JeNyTATCbKHX MOBHOBAKEHb?

VY uuiax JexiapyBaHHS BIAMOBIAHO A0 cTarTi 46 3aKOHY HE BBaXKaOTHCS
JIOXOJIOM KOIIITH, 1110 BUIIAYYIOTHCSI HAPOJIHUM JIeTTyTaTaM Y KpaiHu sl KOMITeHcaIlil
BApTOCTI MPOi3Ay, OPEHIU JKHUTJIa ab0 BUHANMY TOTEJIBHOIO HOMEpa, a TaKOX
BIJIIIKOTYBaHHSI BUTPAT, MOB’sI3aHUX 3 BUKOHAHHSM JIETYTaTChKUX MTOBHOBAXKEHbD.

Haponni pgenmyratm VYkpaiHu BIANOBIAHO A0 YacTHUHM MEpHIoi cTaTTl 78
Konctutymii Ykpainu 3711HCHIOIOTh CBOi MOBHOBA)XCHHSI Ha TMOCTIWHIN OCHOBI, iX
CTaTyC BU3HAYAETHCA BUKIIOYHO 3aKOHAMU YKpaiHU (MyHKT 21 4YacTuHM mnepuioi
cratti 92 Koncrurynii Ykpainn).

3akoH Ykpainu «IIpo craryc HapogHOTO JiermyTarta YKpaiHW» BU3HAYA€E CTATYC
(mpaBa, 000B’SI3KH 1 BIAMOBINAIbHICTH) HAPOIHOTO JAeMyTaTa YKpaiHu Ta BCTAHOBIIOE
MPaBOBI 1 COIiaJIbHI TapaHTil 3/[IHCHEHHS HAPOJIHUM JICTTyTaTOM CBOiX TOBHOBAKECHb.

Cepen OCHOBHUX TapaHTI MdiSUIBHOCTI HApOJHUX JIETIyTaTiB  YKpaiHu
nepeadayeHo (piHaHCYBaHHS BUIATKIB, OB’ I3aHUX 3 JEMYTAaTCHKOIO MisUTbHICTIO. Tak,
BIJIMOBIHO JI0 YaCTUHU YeTBepTOi cTarTi 32 3akony Ykpainu «IIpo ctaTyc HapogHOTO
JeryTata YKpaiHU» HApOJHOMY JIEMyTaTy MPOTSITOM YChOI'O CTPOKY BHUKOHAHHS
JIETTyTaTChbKUX MOBHOBA)KECHH IIOMICSIYHO BIAMOBIIHO /0 TMOJIOKEHBL cTaTed 23 1 35
1IbOr0 3aKOHY BUAAIOTHCS KOIITH JJIs1 KOMIIEHCALlll BapTOCTI MPOi3ay, OPEHIN KUTIa
a00 BUHANIMy TrOTEJILHOTO HOMEpPA, a TAKOXK BIJIIIKOJIOBYIOThCS BUTPATH, MTOB’sI3aHi 3
BUKOHAHHSIM JEMYTAaTChbKUX IMOBHOBAXKEHb, y PO3MIpI MICSYHOI 3apoO0iTHOI MIaTh
HApOJHOTO JIeTyTaTa, M0 He MiJIATaloTh OMoJaTKyBaHHIO. [Ipu 1IbOMy KOIITH AJIs
BIJITKOZyBaHHSI BUTpAT Ha 3IWCHEHHS JEMyTaTChKUX TMOBHOBKEHb HAPOIHUN
JenyTatr YKpaiHu OTpUMYE 3 JHSI KOTo 0OpaHHs (YacTHHA YeTBepTa cTarTi 33 3aKoHy
Ykpaiau «IIpo cTaryc HapoaHOTO aenyTaTa YKpaiHuy).

3BaxkarouM Ha nojoxkeHHst crtatert 23, 32, 33, 35 3akony Ykpainu «IIpo cratyc
HApOJHOTO JemyTara YKpaiHW», MpaBO Ha OTPUMAaHHS KOIITIB JJII KOMIIEHCAIT
BapTOCTI TPOi3Ay Ta HA BIAIIKOJYBAaHHS BHUTpPAT, IOB’S3aHUX 13 BUKOHAHHSIM
JENyTaTChbKUX MOBHOBAXKEHb, MAIOTh YC1 HAPOJIHI IENyTaTH Y KpaiHU, a HA OTPUMAHHS
KOIITIB JUIsl KOMIIEHCAIlli OpeHIM KUTja ab0 BUHAWMY TOTEJILHOTO HOMEPA — HAPO/IHI
JeryTaTh YKpaiHnu, He 3a0e3nedeHi kuTiaoM y MicTi Kuesi, 1 Miciie X MpoKuBaHHS,
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BIJIMOBITHO JI0 MOTO peecTpallii, 3HaXOAUThCA Ha BiACTaHi moHa 30 KM BiJ MeX MicTa
Kwuis.

TakuM 4MHOM, HapOJHI AEMyTaTH YKpaiHu OTPUMYIOTH MEBHI BiIIIKOTyBaHHS,
KOMIIEHCAIII1 1151 MTOKPUTTS BUTPAT BIATOBITHO /IO CIIEL1aIbHOTO 3aKOHY.

Biamosinuo 1o ctatTi 51 bromkeTHOro KOeKCy YKpaiHu BUTpaTH Ha Oe30IIaTHE
abo minproBe MarepiagbHe 1 mMOOyTOBe 3a0e3MedeHHs, Ha SKE 3TiIHO 13
3aKOHOJIABCTBOM YKpaiHM MarOTh MPaBO OKPEeMi KaTEropii MpariBHUKIB OI0KETHUX
YCTaHOB, 3/1MCHIOIOTHCS 332 PaXyHOK OIO/PKETHHX aCUTHYBaHb Ha (DYHKI[IOHYBaHHS
nux OIJKETHUX ycTaHOB. BrnacHe, monoxkeHHsamu ctated 23, 35 3akoHy Ykpainu
«IIpo cratyc HapomHOro jaemyrata YKpaiHW» BCTAaHOBJICHO, IO KOIITH HA MPOi3J]
HApOJHUMHU JenyTaTaMu YKpaiHU yciMa BHJIaMH TPAHCIOPTY, KOIITH HA OPEHIY
KUTJIa 200 BUHANM rOTEJILHOTO HOMEPA Mepe10avyaroThCs Yy BUTpaTax Ha 3a0e3MeUeHHS
nisibHOCT1 BepxoBHoi Pagu Ykpainu.

KomTy, sIKi BiAIIKOJOBYIOTECS HAPOJHOMY JIENyTaTy YKpaiHW Ha 3/11CHEHHS
JIeTyTaTChbKUX MOBHOBaXKEeHb (cTaTTi 32, 33 3akony Ykpainu «IIpo crtaTtyc HapoHOTO
nenyrara YKpaiHuy»), BIANOBIIAIOTh PO3MIPY 3apOOITHOI TUIATH HAPOJHOTO JIeryTaTa
VYkpaiHu, ajie He BXOAATh JO CTPYKTypH 3apo0iTHoi miatd. CyMu KommeHcarli
BapTOCTI MPOI3ly, OPEHIN KUTJIAa a0 BUHAIIMY rOTeJIbHOrO HoMepa (cTaTTi 23, 32, 35
3akony Ykpainu «IIpo crtaTryc HapogHoOro aemytara YKpaiHW») BCTaHOBJIIOIOTHCS
3akoHoMm Ykpainu npo JlepkaBHuii OromkeT YKpaiHM Ha BIAMOBIAHMMA pIK (Ta
komTopucom BepxoBHoi Pagum Ykpainu - B pasi ioro 3aTBepmkeHHs BepxoBHOIO
Panoro Ykpainu). Crincok HapoHUX ACMyYTaTIiB YKpaiHH, SKUM BUIAIOTHCS KOIITH HA
OpEH/ly JKWTJa Ta Ha BUHAaWM TOTEIBHOIO HOMEpa, IMIOKBApTalIbHO IMYONIKYeThCS B
razeti «['omoc Ykpainu» Ta moMicS4HO ONPUITIOHIOEThCA Ha caifTi BepxoBHoi Panu
Ykpainu.

89. YUm 3azHauawTtbes y po3aiti 11 «/loxoam, y ToMy 4YHCIi NMOAAPYHKH
AeKjaapanii BiIOMOCTi PO KOIUTH, OTPUMAHI Yy 3BITHOMY Hepioii fIK NMO3MKAa,
Kpeaur, iHue ¢inancose 3000B’s13aHHA?

Hi. Komrn, orpumani y 3BITHOMY Nepiojil, Ha MIACTaBl SKUX Yy CyO’eKTa
JIeKJIapyBaHHSI BUHUKAIOTh (PiHAHCOB1 3000B’sI3aHHS HE 3a3HAYarOThes y posaun 11
«Jloxonu, y ToMy 4HCIIi MOJAPyHKU» JeKIapallii.

Boanouac BiJOMOCTI MpO KOIITH, HA MIACTaBl SIKUX y Cy0’€KTa JeKJIapyBaHHS
BUHUKAIOTh (piHAHCOBI 3000B’s3aHHS, BapTicTh sAkux mnepesunnye 50 TIM,
3a3HA4YarOThesA y po3ain 13 «DinaHcoBi 3000B’s13aHHS ACKIapailii (TUB. 3alUTaHHS
103 mux Po3’sicHeHb).

90. Yu € 10X010M y HJISAX JeKJIapyBaHHs NPOIIeHi (aHyJIbOBaHi) 0aHKOM 3a
HOro pilieHHsIM cymMa KpeauTy a00 NPOLEeHTH 32 KOPUCTYBAHHSA KpeauToM?

[Tix m0X010M MOXKYTh PO3YMITHCS JOJIATKOBI OJ1ara, yHACHiI0K OTPUMAHHSI SIKUX
¢dinaHcoBe a00 MaTepiaibHe CTAaHOBUIIIE CY0’ €KTa ACKIapyBaHHs UM YJIEHIB MOTo ciM 1
nokpammiocss. OTpuMaHHS OCHOBHOT CyMH KPEIUTY, Ky HaJai 3a pillleHHIM OaHKY
Cy0’€KT JCKJIapyBaHHS YM YICH HOro ciM’i He NMOBUHHI IMOBEPTATH, € JTOXOIOM,
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OCKUIBbKH 3aBJSIKUA IIUM KOIITaM MOKpPAIy€eThesl (DiHAHCOBE CTaHOBHUIIE O0coOH, y Hel
3’ SIBIIIETHCSI MOYKJTMBICTh, HAIPHUKJIA/, 3/IIMCHATHA BUJIATKH, K1 1HAKIIIE BOHA HE MOTJIa
0 3pobutn. BomHouac ckacoBaHi BIJICOTKM 3a KOPHUCTYBaHHS KPEAUTOM TaKuUM
JI0OXOJIOM HE €, OCKUJIBKM BITOBIJIHI KOIITH Cy0’ €KT JEKIapyBaHHsS a00 ujieH HOro
ciM’1 PaKTUYHO HE OTPUMYBAIIH.

Taxa mo3uiist MiATBEPIKYETHCS PETYITIOBAHHSAM Y OJATKOBIH chepi Ta CyT0BOIO
npakTukoro. Tak, BiAMOBiAHO A0 miANYHKTY 164.2.17 mynkry 164.2 cratti 164 TIK
VYkpainu 10 J0XOJy BiJIHECEHO, 30KpeMa, OCHOBHY CyMy Oopry (KpeauTy) MJIaTHHUKA
HOJATKY, MPOIIEHOT0 (aHyJIFOBAHOTO) KPEAUTOPOM 32 HOT'O CAaMOCTIMHUM PillICHHSM.

JlonaTkoBe 0Oy1aro BU3HAYAETHCS SK JOXIA Yy pas3l HPHUPOCTYy IOKA3HUKIB
(iHaHCOBOIO Ta/ab0 MalfHOBOTO CTaHy IJIaTHUKA OJIATKY. | polioBa cyMa, sika HaJlaHa
B KpEIuT, MAJArae MOBEPHEHHIO, TOMY Il cymMa He 30UIbIIye AOXiJ IUIATHUKA
noaarky. Bognodac, y pasi sSKio BiJimaayTh BCTAHOBJIEHI 3aKOHOM Ta/a00 I0rOBOPOM
MIJCTaBU JUIsl BUTPEOYBAaHHS KPEAUTOPOM Yy OOpKHMKA I'POIIOBOI CyMH, HaJaHOI Ha
yMOBax MOBEPHEHHS, Y TUIATHUKA MOJATKY-OOpKHUKA BUHUKAE MPUPICT (PIHAHCOBUX
MOKa3HUKIB 32 PAXyHOK CYMH, B35ITO1 B OOPT.

Takum 4MHOM, CyMa KpEeAUTY, MPOIleHa (aHyIbOBaHa) OaHKOM, 30UTbIIYE T0XI1A
IUTATHUKA TOAATKY 1 BKIIOYAETHCS IO MOTO OMOAATKOBYBAHOTO J0X0y. PasoM 3 Tum,
B1JICOTKH, SIKI HApaxOBaHi 0aHKOM 32 YMOBaMH JIOTOBOPY 3a KOPUCTYBAHHS KPEIUTOM,
HE € JIOXOJIOM, SIKWW TMPHU3BOJUTH O MPUPOCTY TMOKA3HUKIB (hIHAHCOBOTO Ta/abo
MalHOBOTO CTaHy IJIATHUKA MOAAaTKy. BiamoBigHO, y pa3i nmpolmieHHs (aHyIFOBaHHS)
BIJICOTKIB, HAPAXOBAHMX 32 KOPUCTYBAHHS KPEIUTOM, BIACYTHI MiJCTaBU BBAXKATHU 1X
JTOJIATKOBUM 0JIaroM IJIaTHUKA MOJATKY.

Takum ymHOM, AKIIO CyMa KpeauTy Oyiia mpoleHa (aHyJIbOBaHA) B 3BITHOMY
nepiojii, TO Taky cymy ciif BigoOpaszutu y posaim 11 «Jloxomu, y Tomy wymci
MOIAPYHKW» JICKIapallii.

91. Yn HeoOxigHO BimoOpaxkaTu y Aekjapailii 10X0au, OTpUMaHi cy0’eKTOM
JAEKJIAPYBaHHA 200 YICHOM HOro ciMm’i 1k Gi3H4HOI0 0co00K0-nIiANpUEMIIEM ?

Taxk, HeoOX1IHO.

BianoBiiHo A0 NmyHKTY 7 4YacTUHM mepuioi crarti 46 3akoHy B JAekiapailii
3a3HAYAlOThCA B1IOMOCTI MPO OTPUMAaH1 A0XO0JU Ccy0’€KTa JeKJiapyBaHHs ab0 YJICHIB
roro cim’i. I[lepenik BUIB 10X0/11B, HABEICHHUH Y IIbOMY TTOJIO’KEHHI, HE € BUUEPITHUM
1 BKJIIOYAE Yy TOMY YHCII JOXOAW BiJ MIAMPUEMHHUIIBKOI ISIIBHOCTI, OTPUMAaHI
Cy0’eKTOM JekjapyBaHHS ab0 wieHOM MHoro ciM’i sk (Pi3u4HO0 0Cco0oI0 -
IIPHAEMIIEM.

3rigHo 3 mignyHkToM 14.1.54 mynxty 14.1 crarti 14 TIK VYkpainn noxin i3
JDKEpENoM X TMOXOKeHHs 3 YKpaiHu — OyAb-sIKUM 10X, OTPUMaHUN pe3ueHTaMH
ab0 Hepe3uJAEHTaMH, y TOMY YMCHl BiA OyJIb-SKUX BUAIB 1X AISUTBHOCTI HA TEPUTOPIi
Vkpainu  (BKJIIO4AaOuM BUIIATy (HapaxyBaHHSA) BHUHAropogd 1HO3EMHHUMHU
poboTonaBIsAMHU), i1 KOHTHHEHTAIBHOMY IIelb(i, y BHUKIIOYHIA (MOPCBHKI)
€KOHOMIYHI¥ 30H1, Y TOMY YHCJI1 Y BUTJISAL JOXOMAIB BiJl 3aHHATTS T1IPUEMHUIIBKOIO
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Ta HE3aJIEKHOIO MPOECIHHOIO TISTBHICTIO.

[adopmarito mpo OTpuUMaHi JOXOAW BiJ MIAMPUEMHHUIIBKOI TISITBHOCTI SIK
¢b13nuHOI0 0COOOIO-TIIAIPUEMIIEM HEOOXIAHO 3a3HauuTu y posnaim 11 «oxomu, y
TOMY YHCT MOJAApYyHKW» JeKapaliii He3aJeKHO BiA po3Mmipy Takoro goxony. [lpu
IFOMY CyMa JI0XOJy BiJl MIAMPUEMHHIIBKOI MISTIBHOCTI 32 3BITHUN NEPi0J] CyMY€ThCS 1
B JICKJIapallii BKa3yeThCs 3arajibHa CyMa JOX0/ly, OTpUMaHa Cy0’ €KTOM JEeKJIapyBaHHs
a00 4IeHOM HOro ciM’1 SIK (PI3UYHOI0 OCOOOIO-TIAMPUEMIIEM Y 3BITHOMY TEPIOi.

Jlume npu 3a3HayveHi JOXOJY BiJ BJIACHOI MIANPHEMHMIILKOI JISJIBHOCTI SIK
G13UgHOT OCOOM-TIANIPUEMIISI B SKOCTI JKepena JOXOAy CIIiJ 3a3HauyaTh CaMoro
cy0’ekTa nekiapyBaHHs ab0 ujeHa Horo ¢iM’1, ki € (13UIHOI0 0COOOIO-TTIAMPUEMIIEM.
B iHmmx BUMaakax JKepeaoM J0X0Iy CIiJl 3a3Ha4aTH IOPUIUIHY a00 (GizudHy ocoly,
B1JI SIKO1 BIH OTPUMAaHHIA.

[Ilogo HEOOX1AHOCTI MOJJaHHSI MOBIIOMIIEHHS PO CYTTEBI 3MiHU B MAaHHOBOMY
CTaHl B pa3l OTpUMaHHS [O0XOAYy BiJ MIAIPUEMHHUIBKOI AISUIBHOCTI Cy0’€KTOM
JEeKJIapyBaHHs, KUK € (I3UYHOI0 OCOOOIO-MIANMPUEMIIEM, TUBITHCA BIAMNOBITHUN
PO3/1IT pO3’ ICHEHHS.

92. Yu caig BimoopaxkaTu y posaiai 11 «/loxoau, y ToMy 4nc/Ii MOAAPYyHKH
AeKjaapanii BKIaAu (AeN03UTH) Ta MOBOPOTHY (iHAHCOBY 10IIOMOIY, IIOBEPHYTI
Cy0’€KTYy AeK/IapyBaHHA y 3BiTHOMY nepioai?

VY pozaini 11 «/loxoau, y ToMy 4KCIl MOAAPYHKW JIEKJIapallii He 3a3Ha4ar0ThCA.

BiamoBinHo 1o myHKTYy 7 4yacTUHM Tiepmioi ctarti 46 3akoHy B JeKiapartii
3a3HAYAIOTHCA BIJIOMOCTI MPO OTPUMAaHi JOXOJH, y TOMY YHCII JTOXOIU y BUTJISII
3apo0iTHOI MUIaTH (TPOIIOBOTO 3a0E3MEUCHHS), OTPUMaHl SIK 32 OCHOBHHUM MiCIIEM
poOOTH, TaK 1 32 CYyMICHHUIITBOM, TOHOPApH, JUBIJICH/IU, MPOIIEHTH, POSUITI, CTPaxoBi
BUILIATH, OJIarofiiiHa J101oMora, IeHcisl, JOXOAW BiJ BIIUY)KCHHS I[IHHUX IarepiB Ta
KOPIOPAaTUBHUX TPaB, MOJAPYHKH Ta 1HIII IOXOIH.

BianosinHo o crarti 2 3akony Ykpainu «IIpo 6aHku 1 0aHKIBCbKY JiSTIbHICTH)
BKJIaJl (JIETIO3UT) — II€ KOIITHU B TOTIBKOBIM a00 y O€3roTiBKOBINA (opmi, y BajtoTi
VYkpainu a00 B 1HO3€MHII BaJIIOTI, sIKI PO3MILIEH] KJIIEHTAMHU Ha X IMEHHUX paxyHKax
y 0aHKy Ha JIOTOBIPHHUX 3acajiax Ha BU3HAYEHUM CTPOK 30epiraHHs abo 6e3 3a3HaueHHS
TaKOTO CTPOKY 1 MIJJISTAlOTh BUIUIATI BKJIAJHUKY BIJMOBIIHO /10 3aKOHOJABCTBA
YkpaiHnu Ta yMOB J10TOBODY.

3rimHo 3 a63arom BocbMuM TiANyHKTY 14.1.257 mynkty 14.1 crarri 14 TIK
VYkpainu moBopoTHa (piHaHCOBA JOTIOMOTa — CyMa KOIIITIB, 110 HaAIMILIA TJIATHUKY
MOMATKIB y KOPHUCTYBAaHHS 3a JIOTOBOPOM, SKHUW HEe Tepeadavae HapaxyBaHHS
MIPOIICHTIB a00 HAJAHHS 1HIIMX BUIB KOMIIEHCAIlINA Y BUTJISIII TIJIATH 32 KOPUCTYBaHHS
TaKUMH KOIIITAaMH, Ta € 000B’I3KOBOIO IO TTOBEPHEHHS. BUX0a541 13 CyTi HaBEIEHUX
HOPM 3aKOHOJABCTBA, PO3MIIICHHS KOINTIB Ha OaHKIBCHKMX PaxyHKax $K BKJaj
(mermo3uT) abo mepedaya KOIITIB Y BUIJISII MOBOPOTHOI (DIHAHCOBOI TOTIOMOTU HE
NPUNAHSAE TPABO BIACHOCTI Ha KOIITH, & OTXKE 1 MOBEPHEHHS KOIITIB HE MOXKE
BBKATHUCS TI0XOJO0M Cy0’€KTa JIeKJIapyBaHHS.
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Bomgnodac Taki KomTH Ciia BimoOpakaTW B IHIIUX PO3AUTAX JAEKJaparii,
Hampukiaan po3auti 12 «['pomroBi aktuBw», posmimi 12.1 «baHkiBChki Ta iHII
(h1HAHCOBI YCTAaHOBH, Y IKUX y Cy0’€KTa IeKIapyBaHHs a00 YICHIB HOTO CiM 1 BIIKPUTI
paxyHkKu», po3aun 13 «DiHaHCcOBI 3000B’sA3aHHI JeKapallii, SKIIO PO3Mip Takoi
nonomoru nepesuurye 50 ITM.

93. Slkum uymMHOM Yy JAekJapauii BizoOpa3uTu cymu, siki BHU3HAYeHi 3a
pillIeHHSIM CyAY, ajie He BUILIaYeHi cy0’eKTy AeKjIapyBaHHs a00 4wieHy ioro cim’i
y 3BiTHOMY nepioai?

Po3mip komTiB, sKuMW BH3HAYEHUM 3a PIIICHHAM CYIy, ajleé HE CIUIauYeHUM
cy0’eKTy NleKJIapyBaHHS a0o0 4WieHy HOro ciM’i y 3BITHOMY IEpiofl, y JeKiapalii He
3a3HAYAETHCS.

94. Yu 3a3HayaoThCsl y JAekjapanii KOIUTH, OTPUMAHI SIK «KemodeK»,
«00OHyCHW» TONIO BiJ 0aHKIB, (PIHAHCOBUX YCTAHOB?

3rigao 3 manyHaktoMm 14.1.54 nynkty 14.1 crarti 14 IIK Vkpaiaum goxim 3
JIKEPEJIOM iX TOXOJKEHHS 3 YKpaiHu — OyJIb-SIKUM JTOXid, OTPUMaHUM pe3uieHTaMu
ab0 Hepe3uJeHTaMH, Y TOMY YHCII Bil OyJb-SIKUX BUAIB iX TISJIBHOCTI Ha TEPUTOPIL
Ykpainu.

OTxe, KOWTH, OTpUMaHI Cy0’€KTOM JEKJIapyBaHHS a00 WIEHOM HOro ciMm’i
YOPOJOBXK 3BITHOTO Mepioay y GopMi «kemodek», «00HYyCiB» y rpouoBii ¢Gopmi BiJ
OaHKIBCHKUX YM IHIIUX (PIHAHCOBUX YCTAHOB, 3a3HA4ArOThCA y po3aiii 11 «Jloxomu, y
TOMY YHCIII TOJAPYHKU» ACKJapailii, SKIIO TakKi KOIITH BKJIIOYEHI O 3arajibHOro
MICSYHOTO (PIYHOTO0) OMOAATKOBYBAHOTO JOXOAY IUIATHUKA TMOJATKIB SIK JOJATKOBE
Oomaro (o3Haka ngoxony 126) abo iHmmH goxig (o3Haka goxomy 127).
Tak 3a3Hau€HI KOIITH, OTPUMAaHI 3 OJIHOTO JIKEpesia, CYMYIOThCA 3a BIAMOBIIHOO
O3HaKOI0.

Hampuknazn, y paszi oTpuMaHHS YIPOJOBX 3BITHOTO POKY KOIITIB Y BUIJISIIL
«kenibex» Ha OaHKIBCbKY KapTKy, K IHIIMNA aoxia y po3aim 11 «/loxomu, y Tomy
YUCJl TOJApYHKHW» JeKjapailii CiijJ 3a3HauuTH 3arajbHy CyMy TaKHX KOIIITIB,
OTPUMaHUX YIPOAOBXK POKY 3 OJIHOTO JKepesa (Hampukiaj, BiJ OJHIET OAaHKIBCHKOT
YCTaHOBH).

[Hdopmariiss Tpo cymMu 3arajibHOr0 MICAYHOTO (PIYHOTO) OMOJAATKOBYBAHOTO
JIOXOJly TUIATHUKA MOJATKIB MICTUThCS B JlepikaBHOMY peecTpi (i3MUHMX OCI0 —
IUTATHHUKIB ITOJATKIB.

95. Yu BBaKA€THCS J0X0/I0M Y LiJIAX JIEKJIAPYBAHHA CyMa BiALLIKOAyBAHHSA
noaaTky B pamkax Tax free?

B okpemux aepxaBax i€ cucTeMa MOBEPHEHHS MOJATKy Ha JOJAaHY BapTICTh,
NOJAaTKy 3 MPOAaXy TOHmO0 3a MNpuaAGaHUMHU (I3UYHOI0 0CO00I0 (BUKIIOYHO
HEPE3UICHTOM JUId KpaiHu nepeOyBaHHs) ToBapamu. Cyma TaKoOro BiIIIKOTyBaHHS
3aJeKUTh BIJ KpaiHW, y SKid 3A1MCHEHO MOKYNKYy, a TaKoXX MIHIMajIbHOI CyMHU
31MCHEHOT TOKYIIKH.
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Komru, orpumani cy0’eKTOM [AekiIapyBaHHS ab0 YJIEHOM HOro ciM’i sk
YaCTKOBE MOBEPHEHHS PaHIIlE BUTPAYCHUX KOIITIB HA CIUIATY MOAATKY Ha JOJaHY
BapTICTh UM 1HILIOTO MOAATKY B 1HO3E€MHIH KpaiHi, HE BBAXKAIOTHCS TOXOAOM IS IIIeH
JeKJIapyBaHHs Ta HE 3a3Ha4atoThes y po3auti 11 «/loxonu, y ToMy 4ucii mogapyHKm
JeKJapartii.

96. SIky cyMy 10X0y He0OXiIHO 3a3HAYATH Y AeKJapauii npu BiguyxeHHi
HIHHMX NanepiB — 3arajJibHy CyMy JAOXOAY Bil NMpoaaxy WiHHUX HamnepiB ado
iHBecTHHiHHNA NPUOYTOK?

BignoBigHo 10 mMyHKTYy 7 4YacTHHHM mepinoi ctaTTi 46 3akoHy B JeKiaparlii
3a3HAYAIOThCA B1JIOMOCTI MPO OTpUMaH1 JA0X0JU Cy0’€KTa JeKiIapyBaHHs ab0 YJICHIB
ciM’i, y TOMY YHCII JOXOJMU BiJI BIMYY>KCHHS IIHHUX mamnepiB. Taki BiloMOCTi
BKJIFOYAIOTH JaH1 PO BUJ JOXOJY, JKEPENO JOXO0Iy Ta HOro po3Mip.

[lin noX0mMOM MOXYTh PO3YMITHCS KOIITH, (DAKTUYHO OTpUMaHi Cy0’ €KTOM
JeKJIapyBaHHs a00 YWIEHOM CIM’i y 3BITHOMY IepioAl 3 Oynb-saKkoro mxepena. Tak 1o
yBaru He 0epeThCs, 30KpeMa, 301IbIIEHHS BAPTOCTI BITUYKYBAHOT'O AKTUBY MTOPIBHSHO
3 IEPBUHHOIO BAPTICTIO MOr0 MPUAOAHHS TOLIO.

Bianosinno po I[IK VYkpainu iHBeCTHLIMHMI NpUOYTOK pO3PaXOBYETHCSA SIK
MO3UTHBHA PI3HUIII MK OXOJOM, OTPUMAHHUM IUIATHUKOM TOAATKy BiJ MPOAAXKY
OKPEMOT0 1HBECTHUI[IMHOTO aKTUBY 3 ypaxyBaHHSM KypCOBOi pi3HMIII (32 HASIBHOCTI),
Ta WOTO BapTICTIO, III0 BU3HAYAETHCS 13 CyMH JTOKYMEHTAIBHO MIATBEPKEHUX BUTPAT
Ha NMpuAOaHHs TaKoro akTUBY (ab3ar nepruii mianyHkty 170.2.2 mynkry 170.2. crarti
170 osoro Kogekcy).

Takum yuHOM y JeKiaparii ciaij BigoOpaxaTd came JOX1J BiJ BIAUYKEHHS
I[IHHKUX I1anepiB, a He 1HBECTUIIMHUHN MPHOYTOK.

Hampuknan: cy6’exkr nexmapyBanHs y 2018 pomi mpumbaB 100 axiii
HoMiHabHOIO BapTicTio 100 000 rpH 3a 50 000 TpH. VY 3BITHOMY poOIll Cy0O’€KT
JeKJapyBaHHs BiauyxuB 1i akuii 3a 150 000 rpa. OTpumaHuil 10XiJ Bl MPOJIAKY
miHHuX namnepiB ckiaaB 150 000 rpH, a inBectuiiiinuii mpuoytok — 100 000 rpH. OTxe,
y JleKiapanii 3a 3BITHUH PIK CHiJ BiIOOpa3sUTH OTpUMAHUN OOXiA y po3Mipi
150 000 rpH.

XIV. Ocob6auBocTi BioOpa;keHHs BiIOMOCTeil PO rpoIIOBi AKTUBYU

97. SIki rpomoBi akTHBH Bifo0pakalThes y AeKaapanii?

BiamoBinHo nmo mynkty 8 uyacthHu Tepiioi crarti 46 3akoHy B JeKiapartii
3a3HAual0ThCs TPOLIOBI aKTUBH, HasiBHI y Cy0’€KTa AeKiIapyBaHHS ab0 4ieHIB HOro
ciM’1 cTaHOM Ha OCTaHHI{ JA€Hb 3BITHOTO MEPIOY.

[1ig rpoIOBUMH aKTUBaMH PO3yMIIOTHCSI:
TFOTIBKOBI KOIIITH;

KOIITH, pO3MIIIEeHI Ha OaHKIBCHKHUX paxyHKax (HE3aJeKHO BiJl TUITY PaxyHKIB Ta
naTH ix BiAKpUTTA). [Ipu npomy iHbOpMaIis mpo Taki paxyHKH 3a3HAYA€THCS TAKOXK B



63

1HIIIOMY PO3aUTI (hOpMH JeKIapalii;

TOTIBKOBI KOIINTH, sKi 30epiratoTbes y ©Oanky. 3okpema, iHbopmaris mpo
0aHKIBCHKY YCTAHOBY, y SIKiii 30epiraroThCsS Taki KOIITH, 3a3HAYAETHCS TAKOXK B
1HIIOMY pO3ALTi opMHU AeKIapariii;

BHECKH JI0 KPEAUTHUX CITUIOK;

BHECKHM J0 I1HIIMX HEOAaHKIBCHKUX (PIHAHCOBUX YCTAaHOB, Y TOMY YHCHI [0
IHCTUTYTIB CHIJIBHOTO 1HBeCTyBaHHs (y Jekiapaiii HeoOXiTHO 3a3HAYUTU THUIl TAKOl
yctaHoBHu). BiamosimHo npo0 3akony VYkpainu «IIpo 1HCTUTYTH CHIIBHOTO
1HBECTYBaHHS» TAKUMHU IHCTUTYTaMH € KOPIIOPATUBHI Ta MaioBl (HOHIH;

KOIITH, Kl Cy0’€KT JeKkjapyBaHHS a00 4jieHW HOro cimM’i MO3MYMIN TPETIM
ocobam (ToOTO KOIITH, CTOCOBHO SIKUX CyO’€KT JeKiIapyBaHHs abo 4ujieH Horo ciM’i €
MO3UKOJIABLIEM);

aKTHUBH Y JTOPOTOIIIHHUX (0aHKIBCHKHX) METaNax;
1HII1 TPOILIOBI aKTUBH (y A€KIaparii HeoOX1AHO 3a3HAYUTH, SIKI CaM€ aKTHBH).

Ko CyKylHa BapTICTh YCIX HAsBHUX CTAHOM Ha OCTAaHHIM JI€Hb 3BITHOTO
nepiogy B cyO’ekTa JAeKJapyBaHHs ab0 ujeHa HOro ciM’i IpOILIOBUX AaKTHBIB HE
nepeuurye 50 [IM, Taki akTUBU HE 3a3HAYAIOTHCS B JEKJIapariii.

Hanpuknaza, Ko npu NoAaHHI MIOpIYHOI Aeknapauii ctaHoM Ha 31 rpynHs
3BITHOTO POKY B Cy0’€KTa JIeKJIapyBaHHs OyJM HasiBHI TOTIBKOBI KOIITH (HE3aJIEKHO
BiJl Micis ix 30epiranns) B po3mipi 30 [IM ta BHeckn Ha OAHKIBCHKUX paxyHKax B
po3mipi 25 T1M, Taki komTu (BHECKH) 3a3HAYAIOTHCS B ICKJIapallii OKpeMo 3a KOKHUM
BUJIOM aKTUBY, OCKUIbKM iXHsSI cyKymHa BapTicTh nepeBuinye 50 [IM. Cykynuuii
pPO3MIp TPOIIOBUX aKTUBIB Cy0’ €KTa JACKJIapyBaHHsS Ta 4ieHa (4jieHIB) Horo ciM’i B
[IJIX BU3HAYEHHS TOTO, Y MEPEBUIIYIOTh BOHU 3a3HAYCHHM TMOPIT JEKIapyBaHHS,
BHUPAXOBYETHCS OKPEMO MIOJI0 CYO’€KTa JICKJIApyBaHHSA Ta KOXKHOTO 13 4JIEHIB HOTro
ciM’i. B11oMOCTI 1110/10 TPOIIOBHMX aKTHBIB 3a3HAYAOTHCS B JICKIapariii OKpeMo MIo0
cy0’eKTa AeKIapyBaHHs Ta KOKHOTO 3 YIEHIB HOro ciM’1 y pa3i NepeBUILIEHHS TOPOTyY
(50 IIM).

Cmyx00B1 ocoOu, siKi 3aiiMalOTh BiJMOBIJAaIbHE Ta OCOOJHBO BiAMOBITATLHE
CTAHOBHIIIE, & TaKOX CyO’€KTH JEKJIapyBaHHS, SK1 3aiiMaloTh MOcCaau, MOB’s3aHI 3
BHUCOKHMM PIBHEM KOPYMIIHHUX PU3UKIB, BIAMOBIIHO 10 cTaTTi 50 3aK0HY, BKa3ylOTh Yy
JeKJIapaillii TakoX I'pOIIOBI aKTUBH, K1 € 00’ €KTaMH MpaBa BIACHOCTI TPETHOI 0COOH,
AKIIO CyO’€KT AEKIapyBaHHS a00 WIeH Horo ciM’i OTpUMYy€ 4YM Mae€ MpaBO Ha
OTpHUMaHHS JIOXOJY BiJl TaKOoro 00’exTa a00 MOXKE IPSIMO YU OIOCEPEAKOBAHO (Uepes
1HIMX (GI3UIHUX 200 IOPUANYHUX OCI0) BUMHATH MO0 TaKOro 00’€KTa Jii, TOTOXHI
3a 3MICTOM 3/IICHEHHIO MTpaBa pO3MOPSKEHHSI HUM (Taki BIJOMOCTI HE 3a3HAYaI0ThCS
B JICKJIapallii, SKIIO BIAMOBIAHI 00 €KTH HaJeXaTh HA MPaBl BIACHOCTI FOPUAWYHIN
0co0i, 3a3HaueHill y nyHkTi 5! wacTmHM nepmoi crarti 46 3akoHy, Ta iX TOJOBHHM
NPU3HAYEHHSM € BUKOPUCTAHHS Yy TOCIOAAPCHKIA ISUIBHOCTI TakKoi HOPUIUYHOL
ocoon).

Takl BIiZOMOCTI HE 3a3HAYAIOTHCA B JeKiaapallii, AKIIO BIAMOBIAHI 00’ €KTHU
b
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HAJIEXAaTh HA IIPaBi BIACHOCTI IOPMAMYHINA 0CO0i, 3a3Ha4eHil y nyHkTi 5! yacThnu
nepmoi crarti 46 3akoHy, Ta X TOJOBHMM NpPU3HAUEHHSM € BHUKOPUCTAHHS Yy
TOCIIOAAPCHKIN AISUTBHOCTI TaKoi IOPUANYHOT 0COOH.

98. CranoM Ha sIKY 1aTy BKa3y€ThCsl PO3Mip HASABHUX I'POIIOBUX aKTHUBIB, y
TOMY YMCJIi TOTIBKOBUX KOIITIB?

VY nexunapariii 3a3Ha4ar0THCS T1 TPOIIOBI aKTUBH, Y TOMY YHUCJII TOTIBKOBI KOIITH,
cy0’exTa AeKIapyBaHHs ab0 WICHIB HOTO CiM 1, Ki HasSBHI B HUX CTAHOM Ha OCTaHHIN
JIeHb 3BITHOTO Mepiofy (3a YMOBHU MEPEBUIIECHHS BCTAHOBIEHOTO 3aKOHOM IMOPOTY
JIeKJIapyBaHHS JJIsI TAKUX 00’ €KTIB — JUB. BUIIIE).

Hampukinaz, 11 mopivHoi Iekiapaiiii, a Takox i AeKjapailii, 1o MoJAaeThbCs
HACTYIHOTO POKY MICJs IPUIMMHEHHS A1SUTbHOCTI, TTOB’A3aHO01 3 BUKOHAHHAM (DYHKIIIH
JiepkaBu ab0 MICLEBOTO CaMOBpPSAYBaHHSA, TaKUM JHEM € 31 rpynHs MONEepeaHbOro
poky. Y neknapariii, 10 MOAA€ETHCS MEpel 3BUIbHEHHSIM a00 1HIIUM NMPUIUHEHHSIM
TISTBHOCTI, TOB’SI3aHOI 3 BUKOHAHHAM (YHKUIA JepkaBu ab0 MICIIEBOTO
CaMOBpSIIyBaHHS, HasBHI TPOIIOBI aKTUBH BKA3YIOThCS CTAHOM Ha JCHb MPUITMHEHHS
TISUTBHOCTI.

Skiio cy0’ekT AekyapyBaHHs a00 4jieH MOoro ¢iM’i yIpoa0BXK 3BITHOTO MEPIOAY
OTPUMAaB I'POILIOBI AKTUBH, aj€ CTAHOM Ha OCTAHHIN JE€Hb 3BITHOTO MEPIOJYy BOHH B
HBOTO BiJICYTHI, TaKi aKTUBH HE BioOpakatoThes B po3aiii 12 «I'poioBi akTuBm», aje
BiIoOpaxkatoThest B po3auii 11 «Jloxonu, y ToMy 4UCHIi MOAAPYHKHUY», KPIM MO3UKH,
kpeauty. KpiM Toro, BUgaTku, BAMHEH1 Cy0’ €KTOM JIeKJIapyBaHHS Y 3BITHOMY MEpio/i,
NOBUHHI OyTu BigoOpaxkeni y poszaun 14 «BugaTku Ta mnpaBoOYMHU CYO’€KTa
JEKJIapyBaHH», AKII0 po3Mip BUAATKy nepesuirye 50 [IM.

XV. Ocob6auBocTi BigoOpakeHHsi BigoMocTeil mpo OaHKiBChbki Ta iHmIi
¢inaHCOBI ycTaHOBH, y AKHX Yy cy0’€KTa JeKJapyBaHHs a00 4/ieHIB Woro cim’i
BIIKPHUTI paxXyHKH

99. SIk pexnapyBaTtu OaHKiBCbKi Ta iHIII (PIHAHCOBI YCTAHOBM, Y SAKHX Y
cy0’ekTa [ekJiapyBaHHA a00 wieHiB #Ooro ciM’i BIIKpHTI paxyHKH a0o
30epiralTbCs KOLITH, iHIIEe MaiiHO?

Cy0’exT nexiapyBaHHS 3000B’si3aHUN 3aJeKJIapyBaTh OaHKIBCbKI a0o0 1HIII
(1HaHCOBI YCTaHOBHU (y TOMY YHUCII 3a KOPAOHOM), V IKMX y Cy0’€KTa JAeKiIapyBaHHs
ab0 wJieHa Horo ciM’i:

1) BimkpuTi Oyab-siKi 3a THIIOM paxXyHKH (HANpUKIAA: PaXyHKH, IO BiIAKPHUTI
O0aTbKaMU UM 3aKOHHUMH TPEJACTAaBHUKAMH HEMOBHOJITHIM MITSAM ISl 3MIMCHEHHS
HUMHU PO3PaXyHKIB a00 OTPUMAaHHS TMEHCIA YU COLIATIbHUX BUILIAT; PaXyHKH, Ha SIKi
HAXOJISATh BUIUIATH y 3B’S3KY 13 HAPOHKEHHSIM JUTHHH, TOIIO);

2) 30epiraroThCsl KOIITH, iHIIe MAfHO B IHIUBIAyaIbHUX OaHKIBCHKUX ceiidax.

baHKIBCPKMMU yCTaHOBaMHM YKpaiHU € IOPUAUYHI OCOoOM, sIKI Ha TMiACTaBi
OaHKIBCHKOI JIIIEH311 MalTh BHUKIIOUHE MPaBO HagaBaTH OaHKIBCHKI MOCIYTH,
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BIIOMOCTI Tpo sKi BHeceHI 10 JlepkaBHOTO peecTpy OaHKIB, IO BEIETHCS
Harmionansaum 6aHkoM YKpaiHu.

[HmMKY (iHAHCOBUMH YCTAaHOBAMU € IOPUIWYHI OCOOH, SKa BIAMOBIAHO [0
3aKOHY HAJalOTh OJHY YW JAEKUTbKa (PIHAHCOBUX IOCIYT, a TAaKOX I1HII MOCIYyTH
(omepamii), moOB’s3aHi 3 HagaHHSIM (PIHAHCOBUX TMOCIYT, Yy BHUMAAKAX, MPIMO
BU3HAYCHUX 3aKOHOM, Ta BHECEHI JI0 BIJMOBIIHOTO PEECTPY B YCTAHOBJICHOMY
3aKOHOM TOPSIIKY.

Jlns 1imeid pexmapyBaHHS 10 (IHAHCOBHX YCTAHOB MOXKYTh HaJeXarTH,
HaIpUKIaa, KPEIUTHI CHIJIKHA, HEJepKaBHI MeHCIiHl ¢oHau, ¢oHAu (hIHAHCYBaHHS
OyIIBHUIITBA Ta IHIII FOPUJIUYHI OCOOM, BHKJIIOUHMM BHIOM JISUIBHOCTI SIKUX €
HaJaHHs (IHAHCOBUX TOCHYT, a Y BUIIAJKaX, NPSIMO BU3HAYCHUX 3aKOHOM, — 1HIII
nocyyru (omnepaiiii), MoB’s3aH1 3 HaJaHHSAM (DIHAHCOBHX MOCIIYT.

PaxyHku 3a TUIIOM MOXYTh OyTH IMOTOYHI, JIETIO3UTHI, YMOBHOTO 30€piraHHs
(eckpoy) Ta 1HIII paXyHKH, 10 BIIKPUBAIOTHCS Y OAHKIBCHKUX a00 1HIINX ()1IHAHCOBUX
yCTaHOBaX CyO’€KTy JeKJapyBaHHsS a0o wieHy #Horo ciM’i BIJANOBIAHO O
3aKOHOJIaBCTBA, 10 PETYJIIO€ AISJIbHICTh TAKMX YCTAHOB.

Tak, HanpukIaa, BIAMOBIAHO 0 ocTaHoBU HarlionansHOTO OaHKY YKpainu Bij
28.12.2018 Ne 162 «IIpo 3ampoBaaK€HHS MIKHApOJHOIO HOMEpPAa OaHKIBCHKOIO
paxyHky (IBAN) B Vkpaini» (i3 3MiHaMH) HOMEpPU PAXYHKIB KJI€HTIB OAHKIBCHKUX
ycTaHoB (opMytoThes 3a ctangapToM IBAN 1 MaroTh Takuii BUTTIS:

Kop,
KpaiHu Kog 6anky (M®O)
1 1

T T
KoHTponbHa cyma  Homep paxyHKy

BignosigHo 1o posnopspkenas HarionaasHOT KOMICIi, IO 3IIMCHIOE AepKaBHE
perymioBanHs y chepl puHKIB (piHaHcoBUX mocayr, Big 03.12.2013 Ne 4400 «IIpo
3arBep/KeHHsT [loMoXeHHsT Tpo MPOBAKEHHSI ISUIBHOCTI 3  aAMIHICTPpYBaHHS
HeJIep>KaBHOTO TIEHCIHHOTO (POoHTY» (13 3MIHaMK ) HOMEP 1HIUB1TyaTbHOTO MEHCIMHOTO
paxyHKa y4acHHKa HeJIEP>KaBHOTO MEHCIMHOTO ()OH/TY TOBUHEH MATH TaKy CTPYKTYPY:

y A€
XXXXXXXX - kop 3a EAPMOY coHay;

VVVVVVVVVV - peecTpauiiiHuii Homep o6nikoBOi KapTkv nnaTHuka noaatkiB (iaeHTudikauinHuii Homep 3 [lepxaBHoOro
peecTpy isnyHMx ocib - nnaTHWUKIB nogaTkiB Ta iHWMX OBGOB’A3KOBMX NnaTexiB yd4acHuka doHay),
NPUCBOEHUI YHACHUKY.

Y pasi BiACYTHOCTIi B Yy4yacHUKa peecTpauiiiHoro Homepa OGNiKOBOI KapTKM nNnaTHWKa nopdaTkiB
(ineHTudikauinHoro Homepa 3 [lepxaBHOro peectpy isMyHMX OCI6 - MNaTHUKIB nodaTkiB Ta iHLIMX
060B’A3KOBKX NNaTeXiB) ANA BiAKPUTTS iHAMBIAYaNbHOrO NEHCIMHOTO paxyHKy BUKOPUCTOBYIOTLCS cepist
Ta HOMep iHLIOro JOKYMeHTa y4YacHuka boHAy, BU3HaA4eHoro nyHktom 4 poaspiny lll sragaHoro suiie
MonoxeHHsA. AKLO Npu LbOMY 3ararnbHa KinbkiCTb 3HaKiB cepii Ta HoMepa Takoro JokymeHTa byae meHiwe
Hi>X 10, To Nnonepeay UMX 3HaKiB 4OAAIOTLCA HYNI.
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BignmoBigHo g0 3akony VYkpainu «IIpo ¢diHaHCOBO-KpeauTHI MEXaHI3MH 1
yIpaBIiHHSA MailHOM Ipu Oy IIBHUIITBI KUTJIA Ta OMEPAIisiX 3 HEPYXOMICTIO» CUCTEMA
¢ynkiionyBanus ¢GoHny (QiHaHCyBaHHS OyIIBHUITBA Tepefdavae BIAKPUTTS
yIPaBUTEIEM PaXyHKY JOBIPUTEIIO y CUCTEM1 00JTiKYy mpaB BUMOTH AoBiputeliB ODb.

OT1xe, HEOOX1THO BpaxyBaTH, III0 HOMEP paXyHKYy B OaHKIBChbKill M (piHAHCOBI
YCTaHOBI Ma€e 0COOJIMBOCTI Y BUTTISIL Ta CTPYKTYPI.

Taxox cmif 3ayBaxuTH, 110 Habip uudp, 3a3HaueHnit Ha OAHKIBCHKIHN MIATIKHIN
KapTIli, HE € HOMEPOM paxyHKy. BiamoBimHo, y nekiapailii 3a3Ha4ar0ThCsl HOMEPH
PaxyHKIB, JI0 IKMX TaKl KapTKH BHU/IaHI, 1 HE 3a3HAYal0ThCs HOMEPU CaMUX 0aHKIBChKHUX
KapTOK.

3BepTaeMo yBary, 110 y pa3i HasBHOCTI Ha paXxyHKaX y OaHKIBCHKUX a00 I1HIIUX
(¢1HaHCOBUX yCTaHOBaX IpOIIOBUX KOMITIB Cy0’€KTa JeKiIapyBaHHsS ab0 wieHa Horo
CIM’1 111 KOIITH CJIiJT IeKIapyBaTu y po3auii 12 «['poroBi aktuBu» GpopMu aexiapariii.

J171s TpaBUIILHOTO B1IOOPaKEHHSI BIIOMOCTEH PO HAsIBHI PaXyHKHU, IX HOMEPHU Ta
3QJIMIIKKA KOILUTIB PEKOMEHIYEMO 3BepTaTHCS A0 OaHKIBCHKOi a0o0 1HIIOI (DiHAHCOBOI
YCTaHOBH, JI€ BOHU BIJKPUTI.

100. Slkum uyMHOM Yy /JeKjapamnii BigoOpa3suTH HasIBHiCTb Yy cy0’€KTa
JAEKJIApYyBaHHA a00 4YieHiB HMOro cimM’i iHAMBIAYaJbHOr0o O0AHKIBCHKOIO ceii(a
(komipkmu)?

VY BianoBimHOMY po3auti Gpopmu aeknapariii y noii « Tun paxyHka» ciij oOpaTu
BapiaHT «[HauBiTyabHUIM OaHKIBChKUI ceiidy, y monsx «HalimenyBanHsa 6aHkKy a0o
1HII01 (pIHAHCOBOT YCTAaHOBMY», «YCTaHOBA, B SIKIM BIAKPUTO TakKi pPaxyHKH ado
30epiraroThCs KOIITH YH 1HILIE MAifHO» CIIiJl 3a3HAa4YUTH 1H(OpMAIlit0 TPO OAHKIBCHKY
YCTaHOBY, y SIKIM 3HAXOIUTHCA BIAMOBIAHMNA ceid (Komipka), 1 3a0JIOKyBaTH TOJE
«Homep paxyHnkay, oOpaBiiu no3Hauky «He 3acTocoByeThCs».

101. Yu noTpidHO BinoOpaxkaTu y Aekapaiii BizomocTi npo 6aHkiBcbKy 2060
(¢inaHCOBY yCcTaHOBY, Yy fIKii Y 3BiTHOMY mepioAi y cy0’ekra aekjapyBaHHs a0do
yjieHa Woro cim’i OyB goctyn A0 0aHKIBCHKOro ceiida, ajie CTaHOM Ha KiHelb
3BITHOr0 mepioay maiino y ceiigi He 30epirajgocsa?

BigomocTi mpo Taky YCTaHOBY 3a3HAyalOThCs HE3aJICKHO BiJ (PaKTUUHOTO
30epiranHs y cei(di mMaliHa CTaHOM Ha OCTAaHHIM JeHb 3BITHOTO MEpioay y pasi, SIKIIO0
cy0’€eKT nekiapyBaHHs a0O0 4jeH Horo ciM’i CTaHOM Ha OCTaHHIM JI€Hb 3BITHOTO
nepiony abo MpOTSATOM HE MEHIIE MOJIOBUHU JIHIB MPOTSTOM 3BITHOTO MEPIoy MaB
JOCTYT JI0 Takoro ceida.

102. UYn notpiOHO 3a3HauaTuH y Aekjapauii BizomocTi nmpo O0aHKiBcbkMii
PAXyHOK, sIKWil OyB BiZKpuTHii Oinblle NMOJOBMHM JAHIB 3BITHOro mepiony, aje
CTaHOM Ha 31 rpyAHsl 3aKpUTHIi; AKIIO0 3AJUIIOK KOIUTIB HAa 0aHKiBCbKOMY
PAaxXyHKy cTaHOM Ha 31 rpyaHsi 3BiTHOro mepioay BiICYTHii, a TakoK y pasi
3aKiH4YeHHS CTPOKY il 0aHKIBCHKOI KAPTKH?
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VY neknapaiii 3a3Ha4al0ThCsI B1IOMOCTI PO BC1 OAHKIBCHKI paXyHKH, BIAKPUTI Ha
iM’s1 cy0’eKTa AekIapyBaHHs a0 WieHa HOTo CiM i

1) ympoaoBsk MOJOBUHM JTHIB 3BITHOTO MIEPiOY;
2) ctanoM Ha 31 rpyaHs 3BITHOTO MEPIOAY;

3) He3aNeXKHO BiJl HASIBHOCTI 3aJIUINIKY KOINTIB Ha HUX CTaHOM Ha 31 rpymHs
3BITHOTO TIEpioAy (1O BIAKPUTHX PaxXyHKax).

3BepTaeMo yBary Ha Te, IIO 3aBEpLIEHHS CTPOKY Jii OaHKIBCHKOI IIATIKHOI
KapTKu abo 3aBeplIeHHs (NMPUIMHEHHS) HAIXO/DKCHb Ha TaKy KapTKy HE TATHE 3a
co0010 aBTOMAaTUYHE 3aKPUTTS paxyHKa y OaHKIBCHKIH yCTaHOBI (Hampukiag, y pasi
3aBEPILCHHS COLIAILHUX BUIUIAT y 3B’SI3KY 13 JOCSTHEHHSIM JUTHHOIO 3-pIYHOTO BIKY
a00 MPUITMHEHHSI HAJIXO[KEHHS 3apO0ITHOT IJIATH Y 3B S3KY 13 PO31PBAHHSAM TPYIOBUX
BIJIHOCHH), KPIM BUTIAJIKIB, Tepe0aueHUX 3aKOHOM 200 JJOTOBOPOM.

XVI. Ocob6uBocTi Bino0paxkeHHs BizoMocTeil npo ¢piHaHCOBI 3000B’I3aHHS

103. SAki ¢pinaHcoBi 3000B’s13aHHA Bi100pakalOTHCA Y JAeKjaapamii?

BianosinHo A0 nyHKTy 9 uwactuHu nepmioi crarti 46 3akoHy B JAeKiaparii
Bi1oOpaxkaroThesi (DiHAHCOBI 3000B’s3aHHS Cy0’€KTa JEKJIApyBaHHS Ta WICHIB HOro
ciMm’i. [1ix pinaHcOBUMU 3000B’I3aHHSIMU Y HUISIX IEKIapyBaHHS PO3YMIIOTHCS:

OTPUMaHI1 KpEJIUTH;
OTpUMaH1 MO3UKH;

IHII KOIITH, SIK1 OyJIM MO3WYeH] Cy0’€KTy AeKIapyBaHHSA a00 WIeHy Horo ciMm’i
IHITUMU 0co0aMu, 30KpeMa MOBOPOTHA O€3BiICOTKOBA (DiHAHCOBA JIOTIOMOTa;

3000B’s13aHHS 32 JIOTOBOPOM JII3UHTY;

3000B’sI3aHHA 32 JIOTOBOPOM CTpaxyBaHHS;

3000B’s13aHHSA 32 JIOTOBOPOM HEJIEPKABHOTO TIEHCIHHOTO 3a0€3MeUeHHS;
HeCIIJIaueH1 IM0JaTKOB1 3000B I3aHHS;

1H1I11 3000B’s13aHH (y eKiIapalili HeoOXiTHO 3a3HAYUTH, SIK1 came).

VY poszaim 13 «®DinaHcoBi 3000B’s3aHHSA» JAEKiIapallii BiI0OPaKarOThCS TaKOXK
BIJIOMOCTI MPO PO3MIp CIJIAY€HHUX CyO’€KTOM JeKJapyBaHHS ab0 4iIeHOM Horo cim’i
KOILTIB y PaXyHOK OCHOBHOI CyMH TO3UKH (KPEIWUTY), MPOIEHTIB 3a IMO3UKOIO
(KpeauToM), 3aJIUIIOK MO3UKHU (KPEAUTY) CTAHOM Ha KIHEIb 3BITHOTO MEPIOy.

Bigomocti 1rono ¢iHaHCOBUX 3000B’si3aHb BKJIIOYAKOTh JIaHI MPO  BUJ
3000B’s13aHHS, 1OT0 pO3Mip, BAIIOTY 3000B’s13aHHS, 1IHPOPMAIIiIO PO 0CO0Y, CTOCOBHO
SIKO1 BUHUKJI TaKi 3000B’s13aHHS, a00 HallMEHYBaHHS BIIMOBITHOT FOPUIUIHOT 0COOH
Ta JaTy BUHUKHEHHS 3000B’ I3aHHS.

Binmomocti mpo ¢iHaHcOBI 3000B’si3aHHS 3a3HAYAIOTHCS JIMIIE Yy pasi, SKIIO
po3mip 30008’ sa3anHs nepesutrye 50 IIM.
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[Momo dhirarcoBuX 3000B’s13aHb Y BUTIIAI TTO3UKH (KPEIUTY) 3a3HAYAIOTHCS TaKi
BIJTOMOCTI:

pO3MIp OCHOBHOI CyMH TMO3WKH (KpenuTy) (3a3Hadaerbcsi B 1o «Po3mip
3000B’I3aHHS);

PO3MIp CIUTaY€HUX KOUITIB Y PAXyHOK OCHOBHOI CyMHU MO3UKHU (KPEIUTY);
pPO3Mip CIUTauYe€HUX KOUITIB Y PAXyHOK MPOLIEHTIB 3a MO3UKOI0 (KPEIUTOM);
3aJTUIIIOK TIO3UKH (KPEIUTY) CTAHOM Ha KiHEIlb 3BITHOTO TIEPiOy.

3okpema, y moii «Po3mip 3000B’si3aHHS» 3a3HAYA€THCS 3arajibHUN PO3MIp
OTPUMAaHO1 MO3UKU (KPeAUTy) Y 3BITHOMY Tiepioji. Ko 3000B’si3aHHS 32 MO3UKOIO
(KpeauToM) BUHUKJIO Y MONEPEHFOMY 3BITHOMY MEPI01 1 CTAHOM Ha 1 C14HS 3BITHOTO
nepiojly 3aluimiok mo3uku (kpeauty) mnepesuirye 50 [IM, to y momi «Po3smip
3000B’sI3aHHS 3a3HAYAETHCA 3a00pTrOBaHICTh MO 3000B’S3aHHIO CTAHOM Ha | CiuHS
3BITHOTO MEPIOy.

SKIIO 3aJIMINOK MO3UKH a00 KpEauTy, siki OyJM OTpUMaHl y MOINEpPeIHbOMY
3BITHOMY ME€P10/il, CTAHOM Ha 1 ciuHA 3BITHOro poky He nepesuinye 50 [IM, BigomocTi
po Take piHaHCOBE 3000B’sI3aHHS HE 3a3HAYAIOTHCS B JIEKJIapallli.

Jlns BCix 1HIIMX BUAIB (piHAHCOBHX 3000B’s3aHb (3000B’S3aHHS 3a I0rOBOpaMu
J3WHTY, 3000B’SI3aHHS 32 JOTOBOPAMH CTPaxXyBaHHS Ta HEIEP)KaBHOTO MEHCIHHOTO
3a0e3nedeHHs Tomo) y po3aun 13 «®DinaHcoBI 3000B’S3aHHS» 3a3HAYAETHCS JIUIIIC
po3Mip 3000B’si3aHHA, SKWUW € JIACHUM CTaHOM Ha KiHEI[b 3BITHOTO TEPIOay
(3a3Hava€eThes B 10J1 «Po3mip 30008’ s13aHHS).

Mpukaan: Kpeautauii gorosip ykmaaeno B 2015 pori Tta B TOMy X poiii
orpuMano Bcto cymy kpenuty — 500 000 rpu. IIpotsrom 2015 — 2018 pokiB critadeHo
300 000 rpH. ITpotsarom 2019 poky (3BITHOTO MEPiOy) CIJIAYEHO KOMITIB Y PaxXyHOK:
ocHoBHOI cymu kpeauty — 160 000 rph, mporientiB 3a kpeautom — 20 000 rpH.

VY poszaini 13 «dinancoBi 30008’ s3aHHM» Aekapairii 3a 2019 pik 3a3HavarOTHCS
HACTYIHI BIJJOMOCTI:

«Po3mip 30008’ a3anHs» — 200 000 rpH;

«Po3Mip crijayeHuX KOIITIB y PaXyHOK OCHOBHOI CyMH TMO3UKH (KPEAUTY)» —
160 000 rpH;

«Po3Mip CcrutaueHUX KOMITIB y PaxyHOK MPOLEHTIB 32 MO3UKOI (KPEAUTOM)» —
20 000 rpH;

«3anumiok TO3WKH (KPEAWTY) CTAaHOM Ha KIHEIb 3BITHOTO TEPIOIy» —
40 000 rpH.

VY nexnapartii 3a 2020 pik BimoMOCTi Tipo 3a3HadeHe (iHaHCOBE 3000B’I3aHHS HE
3a3HAYATHUMYTHCSI Y HACTYITHOMY POIIi, OCKUTBKH po3Mip (iHAHCOBOTO 3000B’sI3aHHS
oyne menmmm, Hixk 50 TIM.
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104. Yu Bra3yeTbes y Aekiapauii ingopmauis npo ¢inancosi 30008’ A3aHHA
Y BHIVISAI «KPeIUWTHUX JIiHIA M0 3apmiaaTHUX OaHKIiBCbKMX KapToOK» a0o
aHaJIOTivHi 32 3MicTOM npono3uuii?

KpeautHi mpomno3utiii Bij 6aHKiB, ()iHAHCOBHX yCTAHOB Y BUIJISNI «KPEAUTHUX
JiHIN 10 3aprulaTHUX OAHKIBCHKMX KApTOK» YW aHAJIOTIYHI 32 3MICTOM MPOMO3MIIii
3a3HauvaloThesa y po3aim 13 «®DinaHcoBi 3000B’s13aHHSA» JAEKIapalii y pasi, SKIIO
Cy0’€eKT AexnapyBaHHs a0 4JeH Horo ciM’i 0IHOPa30BO CKOPHUCTAIUCS KPEAUTHUMU
KOIII'TaMH, po3Mmip sikux nepeBuinye 50 [TM.

Po3mip komrTiB, sSkuUMH CyO0’€KT JeKiapyBaHHA a0o wieH Horo ciM’i
KOPHUCTYBAIUCS MPOTITOM 3BITHOTO TIEPIOJTY, HE CYMYIOThCA.

105. ¥V akux po3gijgax Aexijapamii cjail BKa3yBaTH OTPUMAHY cy0’€KTOM
JEeKJIAPYBaHHA a00 YWJIEHOM #Oro ciM’i mo3uKy i MO3MKY, Ky HaJAaB Cy0’€KT
AeKJIAPYBAHHS IHIIIHA 0c00i?

[lo3uka, oTpuMaHa Ccy0’€KTOM JEKJIapyBaHHA a00 WIEHOM Horo ciM’i (To0To
KOILTH, CTOCOBHO SIKMX CYyO’€KT JekiapyBaHHss a00 wujeH Horo ciM’i €
MO3UYAIbBHUKOM), BigoOpaxkaetbcsi y po3nuii 13 «®dDiHaHCOBI 3000B’s3aHHS
JeKJIapariii, SKmo po3mip Takoi mo3uku nepesurrye 50 [IM (auB. 3anutanas 103 mux
Po3’sicHEeHb), a SIKIIO MO31Ka OTPUMaHa Cy0’€KTOM JI€KJIapyBaHHS y 3BITHOMY MEpIOAi
Ta 1i po3mip nepeBuiye 50 IIM, — nogatkoBo y po3aini 14 «Bunatku Ta npaBoYnHU
cyO’exTa AeKIapyBaHH» BKa3aTH BIJJOMOCTI PO TaKUil MPaBOYMH.

Koy, sxi cy0’ekT neknapyBaHHs a00 4iieH HOTo CiM’i MO3UYUB TPETi 0c00i
(TOOTO KOIITH, CTOCOBHO SKHMX CYO’€KT JEKJapyBaHHS abo wieH Horo ciM’i €
MO3UKOJIaBIIeM), HE BifoOpaxaroTbcsa B po3aun 13 «®DiHaHCOBI 3000B’sI3aHHS», a
3a3HAYAIOTHCA HATOMICTh Y po3auii 12 «I"poiioBi akTHBWY SIK KOIITH, IO3UYEHI TPETIi
0c001 (y pa3i epeBUIIICHHS TTOPOTY JCKIapyBaHHS).

XVII. OcobauBocTi BigoOpakeHHsI BiioMocTell PO BUAATKHN Ta MPABOYMHH
cy0’exTa AeKIapyBaHHsA

106. SAki BuaaTKU i NpaBOYMHU MOBUHHI O0yTH Bilo0paskeHi y Aexkyiapanii?

BianosinHo no nmynkry 10 yactuHu mepmioi ctarTi 46 3akoHy B JAekiapariii
3a3HAYAOThCA BUJATKU, a TAaKOX Oylb-sKl 1HIII NTPABOYMHHU, BUMHEH1 y 3BITHOMY
nepiojii, Ha MIACTaBl SKUX y CyO’€KTa JAEKJIapyBaHHs BUHUKAE ab0 MPUIUHAETHCA
IPaBO BJIACHOCTI, BOJIOJIHHS Y KOPUCTYBAHHS, Y TOMY YHCJII CIIIbHOT BJIACHOCTI, HA
HEepyxoMme abo pyxome MaifHO, HeMaTepiajabHl Ta 1HII aKTHBH, a TAKOXX BUHHUKAIOThH
(diHaHCOBI 3000B’s13aHHS, 3a3HAYEH] Y MYHKTaX 2 — 9 4aCTUHU NepuIoi i€l CTaTTI.

Taki BIZOMOCTI 3a3HAYaAIOTBCA Yy pasi, SKIIO PO3MIp BIANOBIAHOTO BHUAATKY
nepesuirye 50 [IM; 10 Takux BIAOMOCTEW BKIIIOUAIOTHCS JaH1 MPO BUJ MPABOUYUHY,
MOTO MpeaMeT.

3po0neHi y 3BITHOMY MEpi0/ii BUAATKH HE CYMYIOThCS, y I€KJIapallii 3a3Ha4a€eThCs
1H(pOpMaLlig PO KOKHUIM OKPEMHM BUJIATOK, SIKIIIO BIH NMEPEBUIILYE BKa3aHy MEXKY.
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Jlisa 3a3Ha4yeHHs BIJOMOCTEH y IIbOMY PO3ILTL AeKiapalii He Mae 3HaueHHS,
nepeOyBae BIANOBIIHUN MpEAMET MPaBOYMHY y BJIACHOCTI YM HA 1HIIOMY IpaBi Ha
KiHellb 3BITHOTO Tepioay. 3a3HadaeThCcs 1H(OpMAalis Mpo MPaBOYMHU Ta BUAATKH,
3I1ACHEH] YIIPOIOBX 3BITHOTO MEPI0y, HABITH SIKIIIO BOHU CTOCYBAJIUCA TOTO CAMOTO
o0’exta. Hampukmnan, sKmo y 3BITHOMY Mepioji CyO’€KT AEKJIapyBaHHS MPHA0aB
TPAHCTIOPTHUHN 3aci0 1 Aaii 70 3aBEpLICHHs IOTO MEpioJy BUMHUB MPABOYUH, HA
MiJCTaBl SKOTO TMPaBO BIACHOCTI Cy0’€KTa [eKJIapyBaHHS Ha II€ MaiHO OyJo
NPUNUHEHO (HANpUKJIal, MPoJaB HOro), To 0OHMIBA 3a3HAUYEHUX MPABOUYMHH MOBHHHI
OyTu BigoOpakeHi y Aekiapallii (Ko BapTICTh TPAHCIOPTHOTO 3aCO0y MEPEBHUIITYE
50 IIM).

BinoMocTi 3a3HayaroThCsl JMIIE y BUIAJKY KOJM PO3MIP BUIATKY YU BapTICTh
npeaMery npaBounHy nepesuurye 50 ITM.

107. Xto He 3amoBHIOE po3aii 14 «Buaatkm Ta npaBoYHHH Cy0’€KTa
AeKJIAPyBaHHD> AeKJIapamii?

[leit pozmin aAekjapallli HE 3alMOBHIOEThCA Yy JEKJIapaiisx ocobamu, ski
NPETEHAYIOTh Ha 3alHATTS MOCAAH, 3a3HAYECHOI y MYHKTI 1, TIAMYHKTI «a» MYHKTY 2
YaCTUHU MEPILIOT CTATTi 3 HOT0 3aKOHY.

Leit po3aisl TakOkK HE 3aMOBHIOETHCS Y AEKIIapallisiX, 10 MOAal0ThCs BIAMOBIIHO
10 ab3ally Apyroro 4aCTUHU TPEThO1 CTaTTi 45 1bOro 3aKOHy, TOOTO y JeKJIapalisax
0ci10, 3a3HaYEHUX Y MIAMYHKTI «B» MYHKTY 2 YaCTHHH MEPIIOi CTaTTi 3 bOro 3aKoHy,
K1 ITOJAI0Th B YCTAHOBJICHOMY 3aKOHOM MOPSAKY ASKIaparlito 0coOu, ymoBHOBaXKEHOT
Ha BUKOHAHHS (YHKIIIN Jep>kaBu a00 MICIIEBOTO CaMOBPSITyBaHHs, 32 MUHYJIUN PIK Y
pa3i BXO/DKEHHS JI0 CKJIaJly KOHKYPCHOI a00 MUCIUIUIIHAPHOI KOMICii, YTBOPEHOI
BIJIMOBITHO 10 3akoHiB Ykpainu «IIpo nepxkaBny ciyx0y», «IIpo ciayx0y B opraHax
MICIIEBOTO CAMOBPSITyBaHHS», 3aKOHY Ta 1HIIUX 3aKOHIB YKpaiHu, [ poManacekoi paau
100pOYECHOCTI, YTBOPEHOI BIAMOBITHO 710 3aKkoHy Ykpainu «IIpo cymoyctpiit 1 ctatyc
CYIIIBY.

108. o caix po3ymiTu mix « [ HIIuMHU npaBoYnHamMmw» y po3aiji 14 «Bugarku
Ta MPAaBOYMHM Cy0’€KTa JeKIaAPyBAHHSI»?

VY posaini npexnapamnii 14 «BugaTku Ta mpaBOYMHU CyO’€KTa JEKJIapyBaHHS
nependayeHo  BigoOpakeHHs 1H(oOpMalli OKpeMo TMpo BHUAATKHM Cy0O’€KTa
NEKJIapyBaHHS Ta IHIII NpaBOYMHU cyO’ekta JAeknapyBaHHs. [lpu 3a3HadeHHi
1H(DOopMaIrii mpo BUAATKU TAKOK BKA3y€E€ThCsI MPABOYHH, SIKHI CIIPUYUHUB B1ATOBITHUN
BujaToK. Hanpukian, y pasi npuadanHs 3eMenbHOT TIISTHKY BapTicTio Obie 50 T[IM
TaKUil BUJATOK 3a3HAYAEThCA y po3ainl «Bumatkmy. Akio mpaBoYnH, BUMHEHHMA
Cy0’€KTOM JeKIapyBaHHs, HE CIIPUUMHUB BUJATKY, TO TaKHil MPAaBOUYMH 3a3HAYAETHCS
y po3auii «Ixmr npaBounHm». Tak BIZOMOCTI PO 1HII TaKi MTPABOYMHH 3a3HAYAIOTHCS
JMIe y pasl, SIKIIO BapTICTh MpeAMeTa mpaBouuHy nepesuirye 50 [TM.

Hanpukunan, SKio y 3BiITHOMY Iepiofi cy0’eKTy neKapyBaHHs OyB MOJapOBaHU
00’ekT HepyxoMocTi BapTicTio Ounbiie 50 [IM (BiamoBigHO, Cy0’€KT JeKJIapyBaHHS
HaOyB IMPaBO BJIACHOCTI Ha 1€l 00’€KT yHACTIJOK MPaBOYMHY), TO Taka iH(opMallis
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3a3HAYAEThCS B PO3AUI «IHII MpPaBOYMHUY», aje SKIIO CYO’€KTYy JAeKJIapyBaHHS
MOJIapOBaHO YU HUM MpUAOAHO y BIACHICTh 3€MENbHY AUISHKY BapTICTIO MEHIIE
50 IIM, To inopmallist PO TaKUi MPaBOYMH UM BUIATOK HE MIJUIATAE BIIOOPaXKEHHIO
y IIbOMY PO3ALTL JeKIaparii.

SIK110 MpaBOYMH YK€ 3a3HaYeHUN Y po3aiil « BugaTkuy, Horo He ciij 1yomoBaTu
y po3ii «IHIT TpaBOYNHIY.

Crin 3BepHYTH yBary, mo 00’ €KTH JeKJIapyBaHHS, sIKI BIIOOPaKAIOTHCS B 1HIITUX
po3aiiax Aekiaparii (Hampukiiaa, HepyXOMiCTh, TPAHCIIOPTHI 3aco0M, 1HIIE pyxome
MaifHO TOINO), MOBMHHI OyTH TakoX BigoOpakeHi B posaim 14 «Bupatku Ta
MpaBOYMHU CyO0’€KTa JCKIapyBaHHS» JCEKJapaiii sK MpeaMeT BIIIOBIIHOTO
MPaBOYMHY, AKIIO X HAOYTTA BiIOYJIOCH Yy 3BITHOMY mepioi. Hampukian, skmio y
3BITHOMY Iepi0i cy0’ €KT AeKIapyBaHHs IPUI0aB Y BIACHICTH (U OTPUMAB B OPEH/TY )
HEPYXOME MaiHO, TO BIJIMOBIIHUNA 00’ €KT MOBUHEH OYTH Bi0Opa)keHU# y po3aii 3
«OO0’€KTH HEPYXOMOCTI», a Takok y po3aun 14 «BupgaTku Ta nmpaBouMHH CyO’€KTa
NEKJIapyBaHHI» SIK TPEIMET IMPaBOYHMHY, IO CHPUYMHHUB BHAATOK CYO’ €KTa
JeKJapyBaHHs (ko Takuid BuaaTok nepesuiryBaB 50 IIM abo gkmio BapTiCTh
00’exTa nepesuiye 50 [IM).

109. Ynm ciig 1exjaapyBaTd BHAATKHA TA NMPABOYMHHU YIeHIB ciM’i?
Yl i | Py a p

Hi, BioMOCTI npo BUIATKH Ta MPABOYMHM YJIEHIB CIM’i HE 3a3HAYAIOTHCS B
JeKJIaparrii.

XVIII. OcobauBocti BigoOpakeHHsi BigoMocTeii mnpo podory 3a
CYMiCHHITBOM

110. Ym HeoOXimHO paexkjapyBaTH PpoOOTY 3a CYMICHHITBOM, SIKa
BHKOHYBAJIaCHl BIIPO/IOB:K 3BiTHOI0 POKY, AKIIO CTAHOM Ha 31 rpyaHs BOHA BiKe
He BUKOHYETbhCH?

Taxk, moTpiOHo. BinnmoBigHo no nyHkty 11 yactuHu nepioi ctarti 46 3aKoHy y
JeKJIapallii 3a3Ha4ar0ThCsl BIJOMOCTI MPO MOCaay 4¥ poOOTy, 110 BUKOHYETHCS abo
BUKOHYBajacs 3a CyMmicHULTBOM. lle o3Hauae, mo 3alHATTS mocaau 4u pobdoTa 3a
CYMICHUIITBOM BiJoOpa)kaeTbCcsl B JeKJapalii, SKmo ii 3alHITTS (BUKOHAHHS)
posnouanocsi abo MPOAOBXKYBAJIOCS MiJ Yac 3BITHOIO TMEpIiOly HE3AJIEeKHO BiJl
TpuBanocTi. OTXKe, SKIIO Y 3BITHOMY NEpioAl Cy0’€KT JeKJIapyBaHHs 3aiiMaB mocaay
a00 3111CHIOBAB YNPOAOBK OYIb-SKOTO Yacy poOOTYy 3a CyMICHUITBOM 1 MPU IILOMY
CTaHOM Ha OCTaHHIM JIeHb 3BITHOTO TEPiONy BiH TaKy Mocagy He 3aiiMae (poOoTy He
3MIIACHIOE), Taka mocaja (podora) moBuHHA OyTH BimoOpa)keHa B ACKJIaparrii.

Binomocrti npo nocaay uu pobOTy 3a CYMICHULITBOM 3a3HAYAIOTHCS HE3AJIEHKHO
BiJl TOTO, 4M OyJia BOHA OIIa4yBaHOIO.
111. Ynm caix nexkaapyBatu po0oTy 3a CyMiCHUIITBOM YJIEHIB CiM’1?

Hi, y nexnaparii 3a3Ha4aeTbcs Juie podboTa, SKy BUKOHYE a00 BUKOHYBAaB 3a
CYMICHHULITBOM CY0’€KT JeKJIapyBaHHSI.
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XIX. Oco0smBOCTI BioOpa:keHHs BiTOMOCTeH PO YWIEHCTBO B OpraHizaiisx
Ta IXHIX OpraHax

112. YneHcTBOo y SIKUX 00’€qHAHHSIX (opraHizamisix) cjin BimoOpaxkatu B
aexjaapamii?

BinnmoBigHo mo myHkTy 12 yactuHu mepmioi ctarti 46 3akoHy y Jekiapariii
3a3HAva€ThCS 1HPOpMAIlS MPO BXOKEHHS Cy0’€KTa JeKJIapyBaHHS J0 KEpiBHUX,
PEBI3IMHUX YW HAIJSIIOBUX OpraHiB TpPOMAJChKUX 00’€qHaHb, OnaroaidiHuX
oprasizariiif, caMoperyJiiBHUX 9¥ CaMOBPSIHUX MTpodeciiiHuX 00’ €IHaHb, YJIEHCTBO B
Takux 00’ €HAHHIX (OpraHi3aIisax).

Jlo 00’enHanb (oprasizailiii), WICHCTBO Y SIKUX (WIEHCTBO B OpraHax SIKMX) CIiJ
B1JI0OpaXkaT B JeKJIaparlii, HaJIeKaTh:

1) 00’eqHanHs, HA SKI MOMMPIOEThCA i 3akoHy Ykpainu «IIpo rpomasnceki
00’ eTHaHHS», @ caMe IPOMAJICbK1 OpraHi3allii Ta r(pOMaJIChK1 CITUIKH, SIK1 MalIOTh CTaTyC
IOpUJIMYHOI 0CO0OH;

2) rpoMaZIChKI Oprasizaiiii poOOTOJaBIIB Ta iX 00’ €JHAHHS, HA SIK1 MOIIHUPIOETHCS
nis 3akoHy Ykpainu «IIpo opranizaiiii podoToaaBLiB, iXx 00’ € JHAHHS, TpaBa 1 rapaHTii
IX OISTIBHOCT1Y,

3) OnaroniiiHl oprasizauli, skl YTBOPIOIOTHCSI Ta JIIOTh BIANOBIAHO 10 3aKOHY
VYkpainu «IIpo GnaroniifHy MisUIBHICTB Ta OJaro/iiHi opraHizariin;

4) caMoperyJiBHI 00’€THaHHS, a caMe HEKOMEPI[iiiHI 00’ e qHaHHs (I3UYHUX Ta
IOPUIUYHUX OC10, 5K 3A1MCHIOIOTH MPO(eCiiiHy MisUTHbHICTh Ha IEBHOMY PUHKY YU Y
neBHil cdepi mismpHOCTI. MmeThes, 30kpeMa, mpo caMoperymiBHI 06 €mHAHHS
npodeciiHuX y4YacHHKIB PHUHKY I[IHHUX TanepiB Ta (OHIOBOTO PHHKY,
aJIMIHICTPATOPIB HEIePKABHUX MEHCIMHUX (DOHIIB, KPEAUTHUX CIILIOK, CAMOPETYITiBHI
oprasizaiii y cepi apXiTeKTypHOI TIsITBHOCTI, Y cPepi 3eMIICYCTPOI0, CAMOPETYIIIBHY
OpraHi3aiil0 yYacHHKIB PHUHKY €JIEKTPUYHOI eHeprii YKpaiHu, caMoperyiiBHI
oprasizaiii OllHIOBaYiB, ayJUTOPIB, apOITPAKHUX KEPYIOUUX (pO3MOPSAHUKIB MaiiHa,
KEPYIOUMX CaHAII€0, JIKBIATOPIB) TOIIIO;

5) camoBpsiHI TipodeciitHi 00’ eqHaHHA, a came 00’ eaHaHHs (HI3UYHUX 0Ci0, sKi
3MIMCHIOIOTH MPOoeciiiHy NisUTBbHICTh, 30KpeMa, CaMOBpPSIHI 00’ €THaHHS aJBOKATIB
(HamionaneHa acorianisi ajaBokaTiB YKpainu), HotapiyciB (HotapianpHa mnanara
VYkpainn), iikapis.

VY nmexmapariii He 3a3HAYAETHCS UJICHCTBO (WJIEHCTBO B OpraHax) y TaKuX
opranizaiisx (00’ € THaHHSX):

MOITHYHI TApTii;

peiriiiHi opraHizarii;

npodeciitHi CriiaKu;

00’€JHaHHS CHIBBJIACHUKIB 0araTOKBapTUPHOTO OYAUHKY;

acolialii opradiB MiCIIEBOTO CaMOBPSTyBaHHs Ta iX 10OPOBLIbHI 00’ € JTHAHHS;
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00’eTHAaHHS IOPUIUYHHUX OCIO TPUBATHOTO TMpaBa, SKI HE € TPOMAJCHKHUMHU
00’ € THAHHSIMU;

OpraHu CyJIIBCbKOTO, TPOKYPOPCHKOTO CaMOBPSITyBaHHSI.

113. Yu HeoOXinHO 3a3HayaTu iHdopMamilo, SIKII0 CTAHOM Ha KiHelb
3BITHOrO nepioay (HanmpukJaa, 31 rpyaHs 3BITHOI0 POKY) €y0’€KT IeK/JIapyBaHHA
He € YJICEHOM rpOMAaJACHhKOro 00’€AHAHHS Ta He BXOAUTH 10 CKJIAAy HOro KepiBHUX
oprasis, ajie 0yB 4ieHOM (BXOAHMB 10 CKJIAly OPraHiB) YIPOAOB K 3BITHOIO POKY?

Hi, He moTpi6HO.

[Hdopmariiss moa0 yiaeHCTBAa B opraHizailisx (00’eaHaHHsIX) abo iX opraHax
3a3HAYAETHCSI CTAHOM HA OCTaHHIA JIeHb 3BITHOTO mepioay (ctaHoMm Ha 31 TpynHs
3BITHOTO POKY JIJIS IIOPIYHUX JeKIapalliif). Skio cy0’exT aekaapyBaHHs OyB 4JIE€HOM
o0’enHaHHs abo0 BXOJWB JIO CKJIAQy HOTO OpraHiB, aji¢ TMPUIUHUB YJIEHCTBO
(BXOJKEHHSI 10 OPraHiB) CTAaHOM Ha OCTaHHIN JeHb 3BITHOTO POKY, 1H(hOpMAIlis Mpo
YJICHCTBO (BXO/KEHHS JIO OpPraHiB) y JAeKJapallli He 3a3Ha4aeThCsl.

114. Yu wHeoOXinHO 3a3Ha4yaTH iH(OpMALiI0 NPO UIEHCTBO cy0’ekTa
JAEKJAPYBAaHHS B IPOMAaJICbKOMY 00’€IHAHHI, AKIIO CY0’€KT JeKJIAPYBAHHS HeE €
YJIEHOM TAKOI0 IPOMAJACHLKOr0 00’ €IHAHHA, aJjie € HOr0 3aCHOBHUKOM ?

BianosinHo no nyHkTy 12 yacTuHM mnepiioi ctarti 46 3akoHy y Jekiiapanii
3a3Hava€ThCs 1HPOPMAIlis PO YJIEHCTBO B 00’ €JHAHHSIX (OpraHizallisix), BU3HaYCHUX
y 1i¥ crarTi. BinnoBigHo, Ko cy0’€KT MeKiIapyBaHHS € 3aCHOBHUKOM 00’ €IHaHHS
(opramizarii), ajie He € Horo wieHOM, TO Taka iHdopmarlls y Aekiapaiii He
3a3HAYAETHCS.

115. Yu noTpidHO BKa3yBaTH B JeKJapauii Te, 0 cy0’€KT JeKJIapyBaHHS €
aIBOKATOM, aJjie MPAaBO HAa 3/JiliICHEHHA aBOKATCHKOI JislIbHOCTI 3yMUHEHO HAa
BUKOHAHHA BUMOT 3aKOHY LIOJ0 HECYMICHOCTI?

Tax, y nexnapariii ¢ BiqoOpa3uTH BiJOMOCTI PO T€, 10 CYO’ €KT JAEKIapyBaHHS
€ unmeHoM HarrionanbHOi acormianii ajaBokaTiB YKpaiHW, HaBiTh SKIIO IMPaBO Ha
3aMHATTS aIBOKATCHKOIO JIISUIBHICTIO 3yTTUHEHO.

BianoBigHo 10 yacTtuHu 1’ sToi ctarti 45 3akony Ykpainu «IIpo agBokarypy Ta
aJIBOKATCHKY JiSUTBHICTB» 3 MOMEHTY CKJIQJICHHS MPUCSTH aJIBOKaTa YKpaiHU KOXKCH
aJBOKaT cTae ujieHoM HairioHanbsHOT acoriaiii aqBokaTiB Y KpaiHu. 3T1JIHO 3 4ACTUHOIO
nepmioro 1iei crarti HarionaneHa acorriaiiisi aJBoKaTiB YKpaiHU € HEIepKaBHOIO
HEKOMEPIIIHHOIO MpodeCciHOI0 OpraHi3alli€lo, sika 00’ €IHy€ BCIiX aIBOKATIB YKpaiHu
Ta YTBOPIOETHCA 3 METOI 3a0e3leueHHs peaizallii 3aBlaHb aJBOKATCHKOTO
camoBpsimyBaHHs. Takum unHOM, HarioHanpHy acorianito aJBOKaTiB YKpaiHH CIif
BBa)KAaTH CAMOBPSAHUM NpodeciitHuM 00’ € JHAHHSIM aJJBOKATIB.

XX. IHoBizoM/ieHHsI PO CYTTEBI 3MiHU B MailHOBOMY CTaHi
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116. 3a saxo10 (popmMoOI0 Ta IKUM YHHOM CJIi/l MOAABATH MOBIIOMJIEHHSI PO
CYTTEBI 3MiHM B MAHHOBOMY CTaHi cy0’€KTa IeKJIAPyBaAHHA?

BinnmoBigHO 10 yYacTHHH Jpyroi cTtarti 52 3akoHy B pa3l CYTTEBOI 3MIHHU Yy
MaliHOBOMY CTaHi Cy0’€KTa JCKJIapyBaHHs, a caMme. OTPUMAaHHS JOXOAY, IPUAOaHHS
MaitHa abo 3/11iICHeHHS BUIaTKy Ha cyMy, ska nepesuinye S0 [1M, 3a3nauenuii cyo’ ekt
y JECATUICHHUN CTPOK 3 MOMEHTY OTPHMAaHHS IOXOAY, MPUA0aHHS MaiHa abo
3MIMCHEHHS] BUAATKY 3000B’S3aHUI IMOBIIOMUTH Tpo Iie HarioHanbHe areHTCTBO.
3a3HayeHa iH(popmallisi BHOCUThCS 10 €AMHOTO IEPAKABHOTO PEECTPY AeKIapailiii ocio,
YIOBHOB)XEHUX HAa BUKOHAHHS (DYHKIIN Jep>kaBu a00 MICIIEBOTO CaMOBPSAYBaHHS,
Ta ONPUITIOTHIOETHCA Ha o(iriiHoMy BeOcaiiTi HallioHambHOTo areHTCTRa.

BumnpapiieHi MOBIIOMJICHHSI TPO CYTTEBI 3MIHM y MaWHOBOMY CTaHi Cy0’eKTa
nexinapyBaHHs 10 Peectpy He momaroThes. [loBioMieHHS Mpo CYTTEBI 3MIHU B
MaliHOBOMY CTaHI Cy0’€KTa JeKJIapyBaHHS TOJIal0ThCS BUHSATKOBO B €JIEKTPOHHIM
dbopwmi, X manepoBa KoIisi He MOAAEThCA.

117. Ha xkoro mommproeTbecs i BUMOT CcTATTi 52 3aKoHy 1010 MOJAAHHA
MOBIIOMJICHHA PO CYTTEBI 3MiHU B MAHHOBOMY CTaHi?

[ToBimOMIIEHHST TPO CYTTEBI 3MIHM B MAalHOBOMY CTaHl MOJAIOTh Cy0O’€KTH
JeKJIapyBaHHS, SKI € CIy>KOOBUMH oOco0aMM, IO 3aiiMaloTh BIANOBIJAIbHE Ta
0COOJIMBO BIIMOBIIaJIbHE CTAHOBHUIIIE, @ TAKOXK CY0’ €KTH JIeKIapyBaHHs, sIKi 3aiiMal0Th
nmocaju, TOB’s3aHI 3 BHCOKHM PIBHEM KOPYIIIMHUX PHU3UKIB, TEPENIK SKHUX
3aTBep/KyeThcst HaiionanbHuM areHTCTBOM (quB. Bulle Po3’sicHEHHsS WI0J0
iHopmarii mpo cyO’ekTa naeximapyBaHHs). [HIN  Ccy0’ekTH  AeKJIapyBaHHS
MOBIJJOMJICHHS MPO CYTTEBI 3MIHU B MAaHHOBOMY CTaHIi HE MOJIAIOTh.

118. Yu noaarThCsl MOBIIOMJIEHHS TIPO CYTTEBi 3MiHM B MalilHOBOMY CTaHi
yiieHa ciM’l cy0’ekTa 1eKkjJIapyBaHHA?

Hi, indopmariis npo oTpuMaHHS JOXOAy, MpUAOAHHS MalHa a00 3IMCHEHHS
BUJIATKY WICHOM CIM’i Cy0’€KTa JeKJIapyBaHHs HE MOBIAOMIISETHCS.

119. 3 sakoro 4yacy y cy0’eKkra [JeK/JApyBaHHS NPUIHMHIETHCA 000B’A30K
M0JAABATH MOBIIOMJICHHSA NPO CYTTEBI 3MiHU Y MailHOBOMY CTaHi?

OOOB’S130K MOAaHHS MOBIJOMIJICHHS PO CYTTEBI 3MIHM B MaWHOBOMY CTaHi
cy0’€eKTa JeKIapyBaHHS MPUITHHSAETHCS 3 MOMEHTY BTPATH CTaTyCy CIy)00BOi 0coou,
sKa 3aiiMae BIAMOBIaIbHE Ta OCOOJMBO BIJIMOBIIAJIbHE CTAHOBUIIE, A00 3 MOMEHTY
NPUIUHEHHS epeOyBaHHs Ha MOcaji, MOB’s3aHId 3 BUCOKUM PIBHEM KOPYHIIIHHHUX
pusukiB. Lle moxxe OyTu 3BUIbHEHHS Cy0’€KTa JAEKJIapyBaHHsS a00 MEpeBeleHHs Ha
1HIIY Tocaly, sika He 3a3HaueHa B mpuMitLi A0 ctarti 50 3akony Ta B [lepeniky mocan
3 BUCOKUM Ta IiIBUILIEHUM PIBHEM KOPYILIHHUX PU3HKIB.

120. Koam HeoOXiqHO mNoaaBaTH MOBiAOMJIEHHSl NP0 CYTTEBi 3MiHM B
MalHOBOMY CTaHi y pa3i npuadaHHA aBTOMOOLISA, SIKIIO iHoro mpuadaHo 3a
KOpPJIAOHOM?
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Biamosimuo no crarti 334 11K Ykpainu npaBo BIacHOCTI y HaOyBadya MaifHa 3a
JIOTOBOPOM BHUHHKA€ 3 MOMEHTY TepelaHHs MaiiHa, SKIO IHIIEe HE BCTAHOBJICHO
JIOTOBOPOM 200 3aKOHOM.

[lepenanusam MaliHa BBaXKA€THCS BpYUYEHHS MOro Ha0yBaueBi a00 yIOBHOBaXKEH1
HaOyBadueM 0co0i, TIEPEBI3HUKOBI, OpTraHi3ailii 3B’sI3Ky TOIIO [JIS BiJANPABICHHSI,
nepecianas Ha0yBadueBi MaifHa, BiTUy>KEHOTO 0e3 3000B’13aHHS JTOCTABKH.

BpaxoByroun 3a3HaueHe:

1) mpuabaHHs cyO’€KTOM JeKJIapyBaHHS TPaHCIOPTHOTO 3aco0y 3a MeKamMu
VYkpainu, 10 MiATBEPDKYETHCS BIAMOBIIHUMHU JOKYMEHTaMH, 0e€3 Jep)kaBHOI
peecTpallii Takoro TPAHCIOPTHOTO 3aco0y B YKpaiHl BBaKAETHCSA «IPUIOAHHSIM
MaiiHa» B PO3YMIHHI YaCTUHU JPYToi cTarTi 52 3aKoHy;

2) cy0’eKT JeKJIapyBaHHS MOBUHEH MOJATH MOBIIOMJICHHS PO CYTTEBI 3MIHU Y
MaliHOBOMY cTaHi (y pa3l mpuaOaHHS HHUM TPAHCIOPTHOTO 3acoly 3a MeXaMu
VYkpainu, BapTicTh sikoro nepepuirye S0 [IM) npotsirom 10 AHIB 3 MOMEHTY HaOyTTS
IpaBa BIACHOCTI 3a JOTOBOPOM,;

3) mpu BU3HAYCHHI BapTOCTI MaliHA (TPAHCIIOPTHOTO 3aco0y, NMPHI0AHOTO 3a
MexaMu YKpaiHu), 010 Ha0yTTs y BJIACHICTb SIKOTO Cy0’€KT JeKJIapyBaHHs IOBUHEH
MIO/IATH TIOBIAOMJIEHHS PO CYTTEBI 3MIHM B MaifTHOBOMY CTaH1, BUTPATH 13 CIIPABIISIHHS
MOJaTKIB, 300piB Ta IHIIMX 00O0B’I3KOBUX IJIATEXKIB, TTOB’A3aHUX 13 BBE3EHHSIM TaKOTO
TPAHCIIOPTHOTO 3aco0y Ha MHTHY TEpUTOpil0 YKpaiHM Ta MOro aep:KaBHOIO
pEECTpalli€lo, He TOBUHHI BPaxOBYBATUCH IS LIJIEH JEKIapyBaHHS.

Pazom 3 TUM dKmO mpu 3AiHCHEHHI CyO’€KTOM JeKJIapyBaHHS peecTpailii
TPaHCIIOPTHOTO 3aco0y abo ¥oro MUTHOMY O(OpPMIIEHHI, 30KpeMa CIIaTi BBI3HOTO
MUTA, aKIIU3HOTO MOAATKY YU MOJATKY Ha JIOJIaHy BapTICTh, Cy0’ €KT JACKIapyBaHHS Yy
3BITHOMY TI€piOfl 3MIMNCHUB BUJATOK, IO TEPEBUINYE BCTAHOBIECHUW TMOPIT
nexnapyBanss (50 [IM), To Takuii BUIaTOK MOBUHEH OyTH BiIoOpakeHu# y po3auii 14
«BuaaTky Ta IpaBOYMHU Cy0’€KTa IEKJIapyBaHHs» JeKIapalii.

121. Yu neoOximHo BimoOpaxkatu iHdopmaniio, sika 0yja 3a3HaueHa B
MOBIIOMJICHHI NP0 CYTTEBi 3MiHU B MAHHOBOMY CTaHi Cy0’€KTa JeKIAPYBAHHS, ¥
AeKRJapauii Takoro cyd’e€kra JeKJIapyBaHHs?

Taxk, HeoOX1IHO.

[Tomanns 1HdopMalii Mpo CyTTeBI 3MiHM B MalHOBOMY CTaH1 BIJNOBIJIHO 0O
crarti 52 3akoHy He 3BUIbHSE Cy0’€KTa JeKjapyBaHHS BiJl OOOB’SI3Ky MOAATH
JIEKJIapaIlito Ta 3a3HA4YMTH B HiM BIJOMOCTI, iependadeHi ctartero 46 3akoHy.

Hanpuknan, y pasi orpumanHs aoxony Ha cymy Bumie 50 IIM cyG’ext
JeKJapyBaHHS TMOBMHEH IMOJATH MPO 1€ MOBIAOMJICHHS MPO CYTTEBI 3MIHU B
MalfHOBOMY CTaHi. 3a3HadeHa i1HQOpMaIllisi MOBHHHA OyTH TaKOX BiAOOpa)keHa Y
JeKyapanii 1boro cy0’ekTa JeKJIapyBaHHs, [0 OXOIUIIOE 3BITHUN MEpIoj, y TKOMY y
cy0’exTa NeKIapyBaHHS BUHHUK OOOB’S30K TOJATH BIAMOBIAHE TMOBITOMIJICHHS PO
CYTTERBI 3MIHU B HOTO MafHOBOMY CTaHi.
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Crix 3BepHYTH yBary Ha BIIMIHHICTH y MOpPOTax JEKJIapyBaHHS, BCTAHOBJICHUX
3akoHOM JIs1 BitoOpakeHHs iH(opMallii B AeKiIapailii Ta MoBiJOMIIEHH] PO CYTTEBI
3MIiHU B MAaHOBOMY CTaHi Cy0’ €KTa JIeKJIapyBaHHS.

Tak, y mOBiZOMJIEHHI MpPO CYTTEBI 3MIHM B MaWHOBOMY CTaHI BKa3YyEThCS
iHbOpMaIlis PO OTPUMAHHS T0XOAY, TpHUI0aHHs MaiiHa a0o 3/11iiCHEHHS BHIATKY Ha
cymy Ouibie 50 TIM. Leit mopir momuproeThCs TAKOXK HA IIIHHE PyXOMe MaitHO (KpiM
TPAHCTIOPTHUX 3ac00iB), sike Oyno mpuabdaHo cyO’eKTOM JeknapyBaHHsA. BogHouac,
BIJIMOBITHO JO MYHKTY 3 4YacTuHU nepmioi crarri 46 3akoHy, Yy JeKiaparii
3a3Hava€ThCs 1HQPOpMAIIis MPOo IIHHE PyXoMe MaiHO (KpiM TPaHCHOPTHUX 3ac00iB),
akio Horo Bapticth nepesuinye 100 IIM. BianoigHo, y pa3i npuaOaHHS IHHOTO
pyXoMoOro MaiHa (KpiM TpaHCIIOPTHUX 3aco01B) BapTicTio Oibiie 50 IIM, ane mente
100 IIM, indopmartris mpo mpuadaHHa TaKoro MaitHa OyJie BiloOpa)keHa B JeKiiaparlii
nuiie B po3nui 14 « Bunatku ta mpaBoYrMHU Cy0’€KTa JIeKJIapyBaHHs», OCKUTBKH MOPIT
JIEKJIApyBaHHS B IbOMY PO3iJ1 TaKOK cTaHOBUTH S50 [TM.

122. Slke MOHSATTSI A0XOAY i BHAATKY 3aCTOCOBYETHCSI NMPH MOBiIOMJIEHHI
cy0’€KTaMu JeKJIapyBaHHS MPO CYTT€BI 3MIHM B MAaWHOBOMY CTaHi —
O/THOPA30BM U J0XiJI/BUAATOK Y4 CYKYITHUI?

3000B’s13aHHS MMOBIIOMJISITH PO CYTTEBI 3MIHM B MalHOBOMY CTaHI BIJIIIOBIJTHO
710 YACTHHHM APYTOi cTaTTi 52 3aKOHY € J0JATKOBUM 3aX0JI0M 3/1iICHEHHS (PIHAHCOBOTO
KOHTpPOJIIO, CHPSIMOBAaHUM Ha 3’ACyBaHHS (DAKTUYHOI 3MIHM y MaiHOBOMY CTaHi
cy0’ekTa AeKJIapyBaHHs, HE OYIKYIOYHM TOJAHHS HACTymHOi jaekiaparii. ToOTo
MOBMHHA BUHHMKATH pEaJibHa CYTTEBA 3MIHA y MallHOBOMY CTaHi, fiKa TOJISATAE Y
MO>KJIMBOCTI BHUKOPHUCTAHHS BIJMOBITHOTO JOXOAYy CyO’€KTOM JeKjapyBaHHS a0o
3IMCHEHHI HUM 3HAaYHOT'O BUIATKY.

Tak mig D0X0J0M Ta BHIATKOM CIIJ PO3YMITH OJHOPA3OBHH, a HE CYKYITHHM
JIOX1JT YU BUJATOK.

[li1 TOHATTAM «OJHOPA30BUM JOXI» CIHIJI PO3YMITH OTPUMAaHHS CyO’€KTOM
JeKJIapyBaHHS 10X0/y, 0 epeBULLy€e cymy B po3mipi 50 [IM, axuit HapaxoBaHui Ta
(aKTUYHO BUILIAYEHUH OJHUM JIKEPEJIOM JIOXOY, MAa€ 03HAKY JOXOAY Ta BU3HAUCHY
JaTy HaOyTTs MpaBa BIACHOCTI HA TaKUW JOX1] (IaTy OTPUMAHHS JOXOAY).

[Ipu BupilIEeHHS NUTaHHS I[IOAO TMOJAYl MOBIJIOMJIEHHS MPO CYTTEBI 3MIHU B
MaifHOBOMY CTaHl Cilif OpaTH [0 yBaru po3MIp HApaxOBAaHOTO «OJHOPA30BOTO
JIOXOJly», OCKUIbKH BIAMOBIAHO 10 miAnyHKTy 168.1.1 mynkty 168.1 crarti 168 [1K
VYkpainu, TOJATKOBHM areHT, sSKWW HapaxoBye, BHUIUIadye abo  Hajae
OIOJATKOBYBAaHUM JTOX1J Ha KOPUCTh IJIATHUKA MOJATKY, 3000B’I3aHUI yTPUMYBATU
MOAATOK Ha J0X0au (DI3UIHUX OCIiO0.

Hampukiaz, y pa3i oTpuMaHHSI KUIBKOX TIIATEXIB 3apOOITHOI MJIaTH 3 PI3HUMHU
CyMaMU Ma€ MICIi€ OTPUMaHHS JEKUIBKOX OJHOPAa30BUX JOXOIIB 3 OJHOIO JKepena.
ToO6To ocoba Moke pO3MOPSIKATUCH TPOIIOBUMHU KOIITaMU Ofpa3zy Micas ix
ofiep>kaHHs (HAIXO/DKCHHS YaCTMHAMHM, HAMpPHKIAJ, 3apoO0iTHA IjiaTa 3a MepIry
MOJIOBUHY Micsls 15 yucna 1 3a apyry nosiopuny micsais — 10 30 yucna).
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OT1xe, Cy0’eKT IeKJIapyBaHHs IOBUHEH T0/IaTH ITOB1IOMJICHHS ITPO CYTTEBI 3MiHH
B MAaifHOBOMY CTaHI1 JIMIIIC B TOMY pa3i, KOJW pO3Mip HapaxoBaHO1 3apo0ITHOT IJIaTH 3a
MIOJIOBUHY MICSIIS, BUIUIAYCHUN HOMY Ha MEBHY ATy, MEPEBUIIYE CYMy B pO3Mipi
50 IIM.

AHaNOTIYHUAN TAX1] CIIiJ 3aCTOCOBYBATH MPU BU3HAYCHHI MOHSTTS «BUIATOK.

123. Yu HeoOXiiHO MOAABATH LIOMicSILsl IOBiAOMJIEHHS NP0 CYTTEBI 3MiHU B
MAaHHOBOMY CTaHi Cy0’€KTa [eKJAPYBaHHA, AKIIO PO3Mip MiCI4YHOI 3ap00iTHOI
IIaTu cy0’eKTa AeKjaapyBanus nepesuurye S0 IIM?

3apobiTHa T1UIaTa CyO’e€kTa JEKJIapyBaHHS BBAXXAE€TbCS MOr0  J0XOJIOM.
BianoBigHo, KO Cy0’€KT ACKIapyBaHHS OTPUMAaB OJHOPA30BHH 10Xia (Y BUTIISAL
3apoOITHOI TUIATH TOIIO) Yy po3Mipi, mo nepesuirye S0 [IM, konu Takuit 1oxia O0yso
OTPMMaHO, TO BHHHUKaE€ OOOB’S30K MOBIMOMHUTH Mpo Ii¢ HarlioHalibHE areHTCTBO
[UIIXOM TIOJIaHHS TOBIJIOMJICHHSI MPO CYTTEBI 3MIHUM B MallHOBOMY CTaH1 Cy0’€KTa
JeKJIapyBaHHS.

Po3’sicHeHHs 1110710 HEOOX1THOCTI MOAaHHS MOB1IOMJICHHS PO CYTTEBI 3MIHU B
MalilHOBOMY CTaH1 Yy BHIIQJIKy OTPHUMAaHHS KUIBKOX IUIATEXIB 3apOOITHOI IUIATH 3
PI3HMMH CyMaMH BHUKJIa/ICHO y MONEPEAHOMY TUTAHHI.

124. Yu noaaerbes MOBiIOMJIEHHS NPO CYTTEBI 3MiHM Yy MaiiHOBOMY CTaHi
cy0’ekTa [ekJapyBaHHA Yy pa3i OTpMMaHHA CHAAIIMHH, I[OJAAPYHKA,
NMPUBATH3ALII HEPYXOMOI0 MAailHA, BAPTICTh AKUX He Bixoma?

Sx1o npu OTpUMaHHI CHAAIMHU, TIOJIAPYHKA, PUBATH3aIlll HEPYXOMOTO MaitHa
rpoIIOBa OIIHKa TAaKOTO MaifHa HE MPOBOAMWJIACH 1 BapTICTh MOr0 HE BiOMA,
MOBIJIOMJICHHS TIPO CYTTEBI 3MiHU B MAaHHOBOMY CTaH1 HE MOJAEThCS.

125. CkijJbkM NOBiZOMJIEHb NP0 CYTTEBI 3MiHM y MaiHOBOMY CTaHi
HEeOOXIJTHO MoAaTH Cy0’€KTY JAeKJApyBaHHsA y pa3i 3MiCHEHHs BUIATKY HA CyMy,
sika nepesuinrye S0 ITM, BHacJi0k sikoro Ha0yTo NMpPaBo HA MAaWHO, BapTiCTh
sikoro nepesuuye S0 [IM?

[lomaerbecst onHE MOBIAOMIIEHHS NPO CYTTEBI 3MIHM B MailHOBOMY CTaHi, y
BIIMOBITHUX PO3/I1JaxX SKOTO 3a3HAYAEThCs K 1H(OpMAIlis Npo BUIAATOK, TaK 1 MPo
npuadaHe MaiHo.

XXI. BinnoBinajbHicTh 32 nopyilieHHs BUMOT (hiHAHCOBOT0 KOHTPOJIIO

126. Slka BignmoBizajJbHiCTL mepeadadeHa 3a HeMOJAHHS a00 HeCBOEYaCHe
NMOAAHHSA JAeKjIapanii?

3a yMmucHe HemofaHHs Cy0 €KTOM JeKiapyBaHHS [ekjapalii mnependoaueHa
KpUMiHAJIbHA BINOBIIAIBHICTh Y BUIJISAL IITpady Bl ABOX TUCAY I1’ATUCOT A0 TPHOX
TUCSY HEOMOJATKOBYBAaHMX MIHIMYMIB JJOXOJIIB TpPOMasiH a00 TpOMaJICEKUX pOOIT Ha
CTPOK BiJ] CTa I’ SITAECATHU J0 ABOXCOT COPOKA T'OAMH, a00 1030aBJIEHHS BOJII HA CTPOK
710 TBOX POKIiB, 3 T030ABJICHHIM MpaBa 001iMaTH MEBHI MOCAN Y1 3aMATHUCS TIEBHOIO
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NiSTTBHICTIO HA CTPOK JI0 TPhOX pokiB (crarTs 366! KK Ykpainn).

3a HecBoe€dacHe MOJaHHS Oe€3 MOBaXHUX MPHUMH JAeKiapallii mnepeadaueHa
aJIMIHICTpaTHBHA BIAMOBIABHICTD Y BUTJISIII HAKJIAJAEHHS mTpady BiJ I’ ITACCITH 10
CTa HEONOJATKOBYBAHUX MiHIMyMiB J0XO/iB rpomassH (crarra 172° KYnAIl).

Cy0’ekTamMu  aaMiHICTpAaTUBHOI a00 KpHWMIHAIBHOI BIAMOBIJATBHOCTI 32
HenoaHHs a00 HECBO€YAaCHE MOIaHHS IeKIIapallii € 0coOu, sIKi BiMOBIIHO /10 YaCTHH
nepmoi Ta Apyroi crarti 45 3akoHy 3000B’sA3aHI MOAAaBaTH JIEKiIapaliio 0coow,
YIIOBHOBa)KEHOI Ha BUKOHAHHS (PYHKIIiH fepkaBU a00 MiCIIEBOTO CaMOBPSIIyBaHHS.

127. SIlxka BiamoBigajabHicTh mNepeadadeHa 3a IMOJAHHS HEIOCTOBIPHUX
BizomocTei?

3a mogaHHs HEAOCTOBIPHUX BIIOMOCTEH Y JIeKiaparlii ocoda MOXke MPUTATATUCS
JI0 KpPUMIHAJIBHOI, aIMIHICTPaTUBHOI Ta JUCIUILIIHAPHOI BIAMOBIAAIBHOCTI B
YCTaHOBJICHOMY 3aKOHOM IOPSAKY.

1. Bigmosimuo mo crarri 366! KK Ykpainn nomanus cy0’eKTOM JeKIapyBaHHS
3aBIJIOMO HEJOCTOBIPHUX BIJIOMOCTEH Yy JeKiapauii, nependadeHoi 3aKOHOM,
KaparThCs WTPAPOM BIJ IBOX TUCAY IT'TUCOT O TPhOX THUCAY HEOMOJATKOBYBAHUX
MIHIMYMIB JIOXOJIB IPOMaJiiH a00 TIpOMaJCbKMMU poOOTaMH Ha CTPOK BiJ CTa
I’ STAECITH JI0 IBOXCOT COpPOKa TOJIUH, a00 MO30aBJICHHSM BOJI Ha CTPOK JI0 JIBOX
POKIB, 3 TMO30aBJCHHSM MpaBa 00IMMATH MEBHI MOCAaAd YU 3aiiMaTHUCS TIEBHOIO
JISUTBHICTIO HAa CTPOK JI0 TPHOX POKIB.

BignoBiganpHICTE 3a II€I0 CTAaTTEIO 3a MOAAHHSA CyO’€KTOM JeKIapyBaHHS
3aBIJIOMO HEJOCTOBIPHUX BIJIOMOCTEH y Jekiapallii CTOCOBHO MaiHa abo 1HIIOTro
00’€KTa JEeKJIapyBaHHs, 110 Ma€ BapTICTh, HACTAE y BUIAJIKY, SKIIO TakKi BIJJOMOCTI
BIJIPI3HSIIOTHCA BiJl TIOCTOBIpHUX Ha cyMmy mMoHal 250 MpOKUTKOBHX MIHIMYMIB st
mpare3aaTHuX ocio.

2. BignosigHo 10 yactuam 4erBeproi crtarti 172° KYNAII nmoganHsa 3aBizomo
HEJIOCTOBIPHUX BIJOMOCTEM y AekJapallii TIrHe 3a coO00r HakiIaaeHHs mTpady Bif
OJIHIET THUCAYl JO JIBOX THUCSY II'SITUCOT HEOIMOJATKOBYBAHMX MIHIMYMIB JOXO/IIB
IPOMAJISH.

BianoBiganpHICTh 3a II€H0 CTaTTEI0 3a IOJAHHS 3aBiIOMO HEIOCTOBIPHHUX
BIJIOMOCTEH y JAekjapaliii ocoOu, YIIOBHOBaXE€HOI HAa BUKOHAHHS (DYHKIIIH JAep>KaBU
ab0 MiCIIEBOT0 CAaMOBPSAYBaHHS, CTOCOBHO MaifHa abo0 1HILIOTO 00’ €KTa AeKJIapyBaHHs,
0 Ma€ BapTICTh, HACTA€ y BUMAAKY, SKIIO TaKi BIIOMOCTI BIAPI3HSIOTHCS Bij
noctoBipHux Ha cymy Bif 100 mo 250 mpoXKUTKOBHX MIHIMYMIB JJIsl TIparie3aTHUX
oci0.

3. ¥V pa3i gexnapyBaHHs HEAOCTOBIpHUX Bimomocteir m10 100 mpOKHUTKOBHX
MIHIMYMIB JIJISl TIpAlie3IaTHUX OCi0 10 CyO’€KTa MOXYTh OyTH 3aCTOCOBaHI 3aXO/H
JTUCIMIUTIHAPHOTO BILIHUBY.

BinnoBigHo A0 wactuHM Jpyroi craTti 65 3akoHy ocoba, sKa BYMHHIIA
KOpYILiliHe MpaBoNopyeHHs a00 MPaBONOPYILIEHHS, OB’ A3aHE 3 KOPYIILI€I0, OHAK
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CyJIOM HE 3aCTOCOBAHO JI0 HEl MMOKapaHHs a00 HEe HAKJIAJICHO Ha HEl CTATHEHHS Y BHII
mo30aBieHHS MpaBa O0IMAaTH MEBHI Mocaau abo0 3alMaTHCs TEBHOIO ISsUTBHICTIO,
OB’ SI3aHUMH 3 BUKOHAHHAM (YHKIIIH AepxKaBu a00 MICIIEBOTO CaMOBpPSTyBaHHs, a00
TaKOIO, WO MPHUPIBHIOETbCS N0 I[i€] AISUIBHOCTI, MiJJISITa€ TPUTATHEHHIO 0
JUCIHUIUTIHAPHOI BIMOBIAATFHOCTI Y BCTAHOBJICHOMY 3aKOHOM TOPSIKY.

Cy0’exTaMu aJMIHICTPATUBHOI Ta KPUMIHAIBHOI BiJMOBIAAIBHOCTI 32 MOJAHHS
HEJOCTOBIPHUX BI1IOMOCTEH € 0COOM, fAKi BIAMOBITHO JO YaCTUH MEPIIOi Ta IPYroi
ctatTi 45 3akoHy 3000B’s3aH1 TOJaBaTH JCKJapallilo 0CcoOH, YIOBHOBAXXEHOI Ha
BUKOHAHHS (YHKIIIH Jep>KaBu a00 MICIIEBOI'O CaMOBPSITyBaHHS.

128. SIka BignmoBigajJbHiCTL mNepeadaueHa 3a HemoBiZoMJleHHs1 a0o0
HECBO€YACHE MOBIIOMJICHHSI NMPO BiIKPUTTH BAJKTHOIO0 PaXyHKa B YCTAHOBI
O0aHKy-Hepe3uJaeHTa 200 PO CYTTEBI 3MiHM Y MAHHOBOMY CTaHi?

3a HenoB1AOMJIEHHS 00 HECBOE€YACHE MOBIJOMIIEHHS PO BIIKPUTTS BAIIOTHOTO
paxyHKa B yCTaHOBI OaHKYy-HEpe3uJeHTa a00 MpPO CYTTEB1 3MIHM B MaHHOBOMY CTaHI1
nependayeHa agMiHICTpaTUBHA BIANOBIIAIBHICTD Y BUIJISA/1 HAKIAIEHHS ITpady Bij
CTa 10 IBOXCOT HEOIOJATKOBYBAaHMX MIiHIMyMiB JOXOAiB rpomansH (crarrs 172°
KYnAIl).

129. Yu mnoBiIoMJIsIIOTh KePiBHUKOBI Oprany, B fikOMy MNPamie cyo’ €kt
JAEKJIAPYBaHHS, PO JeKJIapyBaHHA HUM HEJO0CTOBIpHUX BigoMocrei?

Tak, MOBITOMJISIOTh.

BiamosinHo g0 wactunu apyroi crarti 50 3akoHy B pa3l BCTAHOBJICHHS 3a
pe3yibTaTaMu TOBHOI TEPEeBIpKUA JIeKiIapailii BiJOOpakeHHS y Jekiapaiii
HEJIOCTOBIPHUX BioMocTel HalioHalbHE areHTCTBO MHCHMOBO IMOBIJIOMIISE TIPO IIE
KEepIBHHKA BIATIOBIIHOTO IEPKABHOTO OpraHy, opraHy Biajau ABTOHOMHOI PecryOuiku
KpuMm, oprany MiciieBoro caMoBpsiAyBaHHS, IX amapaTry, OPUIAUYHOI 0COoOH
myOJIYHOTO MpaBa, y SIKOMY MPAIIO€ BIAMOBIAHUN Cy0’ €KT AeKIapyBaHHs.

TI'osnoBa
HauioHaJibHOr0 areHTcTrBa
3 NIMTAHb 3aM00IrAaHHS KOPYIIil Oaexcanap HOBIKOB



